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-devotional programming. And in support of these two
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PROCEEDINGS
(10:05 a.m.)

COMMISSIONER BRENNAN: .The hearing‘will resume.
The Tribunal has learned with déep regret of the death
of Professor Allen Lapman. Professor Lapman was a dis-
tinguished copyright scholar and able practitioner, he
very effectively represented his clients before this body
and was highly regarded by‘all of the commissioners who
were acquainted with him. On behalf of the Tribunal I
express our condélehces to Mrs. Lapman, and the members
of the family.

Commissioner Coulter is absent because.of serious
illness in hié family.

We will commence today the direct case of
Devotional Claimants. Does counsel have an opening state-
ment? .

MS. FORD: Just briefly, Mr. Chairman.

COMMISSIONER BRENNAN: Ms. Ford.

MS. FORD: The Devotional'CIaimants are relying
on evidence previously submitted in past years, specificalll
in the 1978, 1979 and 1980 proceedings. However, the

Devotional Claimants have taken to'heart.the concerns the

Tribunal had concerning the benefit marketplace value of

criteria, we provide today Mr. Clark and suppqrting
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documentary evidence.
COMMISSIONER BRENNAN: Thank you, Ms. Ford.
Dr. Clark, would you please come forward?
Whereupon,
DAVID W. CLARK
was called as a witness and, having first been duly sworn,
was examined and testified as follows:
DIRECT EXAMINATION
BY MS. FORD:

Q Mr. Clark; for the record could you state your
name, address and place of employment?

A My name is David W. Clark, my home is in Virginia
Beach, Virginia, and I am the Vice President of Marketing
fdr the Christian Broadcasting Network.

Q Could you, briefly, state.your educational back-
ground, and your experience in broadcasting and communica-
tions, generally, please?

A I was a professor, teaching in the area of com;
munications, radio and television. I faught while I was
at the University of Iowa in a doctoral program there, and
I was a professor for five years at Boiling Green State
University, tgaéhing mainly graduate courses. - And'wag for’

four years the dean of CBN University's Graduate School

- of Communication.

Three years ago I moved to the network. During.

MEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
, 1323 RHODE ISLAND AVENUE, N.W.
(202) 234-4433 WASHINGTON, D.C. 20005




10
11
12
13
14
15
16

17

18

19

20

21

22

93

24

25

181

the time I was an academic, I was president of a marketing,
reseéréh and consulting firm, both in Ohio and in Virginia,ln
and in that role did a great deal ofrquanta£ive research
for a numﬁer of clients, but mainly worked with television
and radio statioms. o

Q Briefly for the record, where did you take your
degrees?

A I have graduate degrees from Northern Baptist
Seminary, and an M.A. and PhD in communication research
from the University of Towa.

Q You mentioned tha; you were dean of the graddate
school of communications, could you describe that for
us?

A CBN began a graduate university in the fall of
1978. The initial program was a school of communications
offering the masters degree, that Schopl now has over 200
students, they have since added to that university masters
programs and schools of business, education, public policy
and biblical studies. They have jﬁst received their
final review for regional accredition_and that should be
announced in the ﬁall, from the Southern Association of
Colleges.

0 What does your work.entail now as Vice President

of Marketing?

A I am a corporate officer of CBN, and responsible
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for all acquisition of time for programs, as well as the
sale'éf programming, both domestically and internationally.
The sale of prégrams such as the animated programs, Another
Life( and programs like Expose, specials that we have done.

Q Turning now to 1982, ahq devotional programming,
generélly, what kind of programming was available on
bfoadcast stations in 19822

A Well, I think one would have to begin with
mentioning probably £he genre that we are most familiar
with, namely the typical church service, which is essential
done on television. I think Ehat is one form of program-
ming that one sees mainly on Sundays. There are a couple
of others that I think are significant, namely the so-calle
magazine format in which there are guests who are inter-
viewed, Eut also features that are done relating to specifi
topics, or specific perscnalities.

What I consider to be yet a different kind of
programming is the straight talk show, kind of aﬁ imitation]
of the Tonight Show, where you have a band, and essentially]
are doing-interviews with guests. Anqther type of program
ming that was available then certainly.was christian music
programming, Whefé you have various kinds of groups thaﬁ
are singing, or doing instrumental presentations of some
kind. And I think you also have some drama, of a deﬁotiona

nature. And, certainly CBN in '82, had a daily continuing
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drama, which is a half hour everyday.
In addition to that, there are programs such as
This is the Life, Westbrook Hospital and other programs

that are straight dramatic presentations on which the

d Were there other programs that were produced by
devotional -- so-called Devotional Claimants that were
not overtly religibus in nature, news programs and that
kind of thing, documentary?

A Yes, thére were some programs like that. One
example that I mentioned, just in passing, is the five
hour documentary called '~ Xpose, on pornography in America, .

and there wasn't a lot of that programming, certainly, but

Q How is devotional programming distributed? If
you could kind of go through the many ways that it is
distributed.

A Well, television stations, basically, are in the
business of selling.time, and theﬁe are two basic ways
that is done, I think we recognize.  One is to sell the
time oufright-and selltan entire block of time;'aﬁother
wéy, énd the most common way is to sell spot breaks in a’
program from which revenue is derived to pay for that time
Both amount to the same thing from the standpoint of the

station, in that the station must receive so much revenue
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per hour of time that they have. This, in effect, is their
inventory. Most stations can't increase that inventory,
there are only 24-hours in a day, so they have to receive

a certain amount of revenue for every hour. Eithe? they
will sell spots in the programs and derive revenue for an
hour,;or in some cases they may sell an hour of £ime to
someone who buys that time, in the case of devotional
programs, the peopleﬂwho do devotional programs would not
want commercials in their programs because it would destroy
the continuity of what they were trying to do, so you have
that kind of a situation.

But sometimes stations will sell blocks of time
to a commercial program broker, or time broker who will,
iﬁ turn, bring in programming and then sell the spot time,
and ih that way the station will have sold a block of timé,
gotten the revenue for the time and the broker will sell |
the spot time, and derive revenue and make, hopefully, a
profit on brokering that time.

Q ° Before you go on, could you give us some examples’
of commerical entities that would do that, that would
buy the time for the broadcasting? Give me an example
of a érogram that might have been conducted that Qay.

A There are a number of groﬁps that have done this,
it used to be called the Tanner Organization, which was

purchased by another entity, would do this sort of this,.
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they would buy blocks of time, and then, in turn, barter
out‘or sell the spots in that time period. There are a
number of syndicators though who buy time, éupply the
programming -- this is done, I know, in childrén's program-—
ming, in syndication of children's progfamming, They will
eithef buy the time and sell the spots in the time,lsupply-
ing the programming themselves. And the only thing that
comes to mind at the moment is a series for .children

called Teddy Bear, thch was a special series for children
in which the individual syndicating of the programming
bought an hour of time, ran'the special in there and then
sold the spot himself, to derive revenue from that.

It is not a common practice, but certainly it is

_ddne in the industry.

Q What other methods are used to distribﬁte
devotional programming, besides outright acquiring time,
are there others?

A Yes, there are some barters being done for pro-
gramming, so that what happens is éomething of value is
supplied to the station, in terms of programming, and
for that the station will, in turn, give time back to
whoever has this product for devotional programmipg. 'An

example of that would be what we have done ~- we pfoduced

* 104 hours of animated =- half hours of animated children's

programming.: And we have bartered that, as well as sold
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it to stations around the country. But in the barter
situation, we will expect to receive back a half hour of
time for every half hour they-uée that animation. If they
run it five times, or 10 times,'we would expect to receive
back 10 half-hours, which is then credited to us for our
devotional program of the 700 Club.

We have also done this with a number of statidns,
around 30 stations with the continuing drama, Another Life,
which. is a daily_half—hour program, which we produced 260
half-hours annually. And we have bartered that, as well
as sold that program. But the barter then allows us to
air devotional programming without abtually spending hard
dollars, so it works out to be a trade for us.

Q Let's turn now to the exhibits that we have
exchaﬁged with the other claimants. If you could turn
first to Devotional Claimant;s Exhibit 1, which I will
identify for the record as a two voiume exhibit, entitled
Religion in Television, a Research Report, by the Annen-
berg School of Communications, University of Pennsylvania
and the Gallup Organization. |

(Whereupon, the doéuments were ﬁarked
for identification as Devotional
Claimant's Exhibit No. 1.)

BY MS. FORD: |

Q Mr. Clark, are you familiar with this?study?-

A  Yes, I am familiar with this study. I have been
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involved with the group which sponsored the study from the
time fhat the-gfoup caﬁe together. This was the result
of an ad hoc gfoup that realized that there.was a need for
some specific hard data on religious television in America.
So, I was part of that initial group, that ad
hoc gfoup which met to try to launch this kind of a study.‘
And then later served as chairman of the design committee
that this group had interfacing with both the Gallup
Organization and the Annenberyg organization. |
MR. SCHEINER: Would you excuse me, Ann?
Mr. Chairman, I would like counsel to advise as

to whether the entire document identified as Exhibit 1 is

considered to be relevant and material to the issues in

which aré being relied upon. And that request is made
pursuant to the provisions in Section 301.51 of the
Tribunal's rules.
COMMISSIONER BRENNAN: I take it, Mr. Scheiner,
you did.not brevipusly make this ré@uést of Ms. Ford?
MR. SCHEINER: I did not, sirf
MS. FORD: Mr. Chairman, I have never heard this
Tribunal ask a claimant to exclude portions of any exhibit
and much of it has been placed in the record over.the last
I did not want to be held to deliberatgly
I am not trying

exclude relevant or irrelevant evidence.
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to hide anything, so I placea the whole study into evidence
You can accord weight to the relevant portions.. I think
that has been appropriate.

COMMISSIONER BRENNAN: The Chair has previously
consulted the commissioners on issues tﬁat might arise in
conneétion with this document. And you may proceed, Ms.
Ford, as you desire.

MS. FORD:'_Thank you.

BY MS. FORD: |

o] Mr. Clark, could you briefly. summarize the purpose
and basis of this Annenberg Study?

A I think the main purpose was, first, to assess
the nature and size of the audience for religious tele-
vision in America. And, secondly, to determine how people
use _— how viewers of religious television use religious
television, what part it plays in their lives, particularly
as it relatés to their involvement in their local cﬁdrch
Oor synagogue.

In other words, does it in anyway detract from
that involvement, or does it seem to in someway aid or
abet that involvement with the local church or synagogue.'

QA Does the study deal with viewership and ;atings
"of religious programming?

A Yes, it does: in fact, it contaihs two major

surveys, one of which was conducted by Arbitron based on.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVENUE, N.W.
(202) 234-4432 " WASHINGTON, D.C. 20005




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

. are actually connected to computers, so that the televisioﬁ

" certainly, but in most markets you find this devotional

189

their diary data. And viewers of television specifically
mentioned in.ﬁheir diaries that they had watched what we
are calling devotional programming. |
Q Could you elaborate on that,.as far as --

. A All right, I think that -- first, I think we need
to say there are two surveys here, one is the one which
I just alluded to which was a re-interview of diary keepers
conducted by the Arbitron organization. I think we.all-
recognize that there are essentially two rating systems
in America, one is'Nielsen and the other is Arbit;on. Both
rely on diaries for local marketvviewing measurement, with
fhe exception of about 10 markets where they have meter

measurements. Which simply means that television sets

set itself can be monitored versus a diary system, where
viewers are asked to record, as .they are viewing, what
they Watchgdt what channel they watched and so forth.

Now, there are many problems connected with the
diafy measurement systems, some of.thése problems are
problems, which in my Jjudgment relate directly to religious
viewing.. Let me justlmention one or two of those, first
of all, most devotional programming is carried on UHF

stations in America. That isn't the case in every market,

programming on UHF, independent stations.
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1 And it has been well established that UHF stations
2 || are under-represented consistently in diary measurement.

3 The reason for that seems to be that diaries ~- the people
4 |lwho £ill out diaries tend to do them maybe a day or two,

5 || or even several days after their Niewing; And selected

6 recall‘seems to work in such .a way that they tend not to -
7 remember these newer UHF stations as well és the traditionajl
8 || VHF stations in markgts.

9 I think the impacf on the audience of devotional
10 || viewing there is obvious, if they are not recalling UHF

11 stations, then they are not going to be recalling the

12 devotional programming. And this report alludes to that
13 fact, and alludes to the problems of the measurement of

14 this audience.

15 | The diary system tends to be most effective when
16 it is measuring two stations in a market. In most markets
17 aétually theré are only 120 or.so diary keepess every week
'18 for four wéeks that are measuring the audience for a

19 given market. So, you have roughly 500 people, actually
20 125 per week for a four-week period that are telling us

21 who is viewing in a given market.

22 | | Now, if those audiences are truly randomly selected,
23 that size sample base would give us some confidence, if
24 | we dre measuring essentially a 50-50 split in audience.

25 || But when you get down to bréaking an audience into five, -
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six and seven, and eight, and more different units or parts|,
you are beginning to segment that audience into such small
units that the level of confideﬁce of ratings are very,
very low.

And all you have to do is pick up a rating book
and look at the back, where there is table which allows
you to judge level of confidence, based on rating numbers.
And the level of confidence on a one or two rating, on a
station, is very, very low indeed. .

So, what this study, taking cognizant of that,
realized that surveys had to be done and tﬁo regional
surveys were done by Arbitron for Annenberg, and then
Gallup, as part of what is dalléd their Omnibus Study,
,théir national surveys, did a national survey here, to
try to get at the size of the audience, and also, to try
to get at how people use religious television —-- what part
it plays in their lives. .
- An analogy I think that we have to use here is
that if you want to catch whales, i.e., big audiences, you
can use nets that are rather coarse and.you can catch whales
But a lot of the smaller fish are going to swim through

those nets. And the measurement devices, namely ratings,

designed.to measure small audiences, they are designed to

measure with most accuracy two stations in a market.
| NEAL R. GROSS
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0 Did the Annenberg Study come up with its own
specific rating information?

A Well, the Annenberg Stﬁdy makes two estimates of
audience size; one is a conservative estimate and the other
is an estimate based on self-reported data in the Galldp
Survey.

It might be appropriate for me to call attention
to this particular discussion on audience size, it is
found on page 60 in the study, if the commissioners have
it there. There is a rather long discussion of how they
came to estimate audience size, and the reason this dis-
cussion was necessary was because in the Gallup Survey,
the national éurvey that Gallup did, they found that 32
pércent of their respondents watched a religious television
prqgrém in the past month, and 18 percent watched one in
the past week. “

Now, if one projected that to the pépulation, 32
percent would represent something like 73-74 million
persons; and 18 percent would represent something like
41 million persons.

In looking at the diary data,.however, the
Anneﬁberg group, or Arbitron, came up with a more con-

servative estimate. And that estimate was that there are

page 64, where they get through a long discussion there, .
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and then finally say, here is what we estimate the audiencgq
to be. Duplidafed viewership was estimated to be 24.7
million, and non~duplicated viewership 13.3.million, or
about 6 percent of the national television audience.

Now, this is a very conservative estimate, but
I think it is important to point out that when they looked
at those who said they watched devotional programs, and
compared it to those who had put down on the diary
devotional programs, they found about 25 percent disparity
there.

In other words, this kind of supports what I
suggested earlier, that people who watched devotional

programg often don't mention them on their diary. They

in the last seven days?" Twenty-five percent more than
those who actually put down such programs on their diaries
said yes. |
On the other sidé, there were some who actually
put down a devotional progrém on fheif diaries, about
10 percent, who didn't mention that they watched devotional
programs. |
Again,.what this iilustrates is that the diaries

as instruments for measuring recall of devotional program

‘slippage there which this recognizes.
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Now, the Gallup Study in self-reported aaté found
a very large audience, their estimate is much more con-
servative around 13.3 million, or 6 percent who are weekly
viewers of devotional programs. My own opinion is that
that estimate is low, and that thé audienqe, the weekly
audience is in the 20 million neighborhood for devotional
programs. . |

Q Did the study go on to reveal anything about why
peoplé watch the religiouslbroadcasting pfograms?

A Yes. Let me direct your attention to the back
of the book which contains the Gallup portion of the study,
and Gallup wrote their own separate report, that was a
requirement of the committee; they wanted both the Gallup
oﬁqanization énd the Annenberg group, George Gerbner --
Annenberg, I think we all recognize, or perhaps we don't,
but the Annenberg School is a part of the University of
Pennsylvania, a free-standing graduate program there.

I could direct your attention to the Gallup study
which is at the back of the report yoﬁ have, and if you:
look there on page 14, Table 3, and thg question was asked
“From the list, what things do you especially like about
religious programming that you watch?" And this is the
appeal that religious programming has, the sermon, the
music;item number three, having your spirits lifted.

COMMISSIONER BRENNAN: I'm sorry, Dr. Clark, what
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prage?

THE WITNESS: I'm sorry, page 14, Table 3. It
is entitled Gratification from the Viewing,.clear at the
back of the book, Volume 2.

It says at the bottom Gallup Ofganization, Inc.,
at thé bottom of the page.

COMMISSIONER BRENNAN: Off the record.

(Discussion off the record.)

THE WITNESS: Let me start with the preceding
table, Table 2, page 1l1. People were asked, "What is your
main reason for watching rgligious television programming?'
And you can see the reasons given there, 22 percent said

they enjoyed it, they liked it; 14 percent viewed it as

a substitute for not attending church.

And by the way, this pérticular appeal 'is most
important with people over 55 vyears of age. And I think
what we know about people over 55 years of aée is that
their mobility for all kinds of out-of-home activity
diminishes. But in.any case, it ié very important for
some people‘who cannot get to church.

And then I think the third reason is, 13 percent
said i£ is upliftiﬁg, it is ins?iring, it gives mé a lift,

and so forth. Ten percent religious beliefs, I share the

" same beliefs; 9 percent, talk about spiritual growth; 8

percent the sermon; 8 percent, information and learning.
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I think that is important, pebple do derive information,
and so forth, " You can see the other -- music, speaker's
point of view, to grow in my religion, and‘so.forth.

Then a slightly different ap@roach, the respondentls
were given a list of gratifications that they might receivg
from this kind_of programming, and they were asked to pick
from these the ones that fit their own gratification the
best. And you can see there, on page 14, Table 3, the
preaching of the sermon waé important; again, music;
spirit lifting. And in the other research that I have
done in secular programming, we speak about this as mood
enhancement; feeling close to God; general enjoyment;
knowiné more about what is happening in the world -- there
définitely is an information use in this programming,
peoplé are getting information from it, information about
moral or social issues; the experience of worship;.feeling
you are better or a stronger person{ companionship énd
so forth.

I think this is very importaﬁt because this kind
of gratification information as to what people really are
getting from this programming had ne&ef been available
in such a study before. There Had been a bit of research

done at a couple of universities, but never with this

BY MS. FORD:
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0 Could you turn to page 65 of Volume 1 of Exhibit 1
and b?iefly summarize the findings as to why viewers watch
devotional proérams, other than what we havé just discussedf?

,A (Perusing document) Well, I think what this study
showed -- and I will come back to, 65, but I would like to
go to bage 3 of Volume 1, where there is a summary para=
graph there which Dr. Gerbner read at the presentation of
this research. I am alluding to the first paragraph on
page 3 of Volume 1. And then let me come back to 65, if
I may.

The profile of the audience for religious pro-
grams tends to be fairly coherent and well-defined. It is

what religious audiences have always been, somewhat older,

fundamenéalist, more likely to live in rural areas, and
in the South and Mid-West, than those who do not watch
religious programs. The size of the audiencé is more
stable and compact than had been supposed. And then they
mention ‘their calculations and indicate that regular viewerns
of any religious programs, or any denomination number about
13.3 million, or 6.2 percent of the estimated total number
of peréons in television households.

Now, if I may go to 65. I think the point being

—-= these programs offer satisfactions that are simply not
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available in mainstream television programming, especially
for many older, less-educated. And I might add that
minorities, namely blacks, are highly represented in these
audiences. Rural viewers and those in the South and Mid-
West. ‘

This survey shows us that the viewers of these
programs derive a significant and important gratification
from the programs, that they are very cohesive, that at
least part of this audiencé is very regular in its viewing;
and relies on these programs for a point of view, for
information, and for mood enhancement, or to lift their
spirits. And, also, as we have seen, for those who can't
make it to a worship service.

I think one would have to compare this somewhat
to the kind of thing that PBS offers, it 1s an alternative
kind of programming, and those who watch it aré very
committed to it. It is not a huge aﬁdience, but it is a
significant audience, and they watch this kind of program-
ming very religiously, you might say.

Q There have been some allegations made in past
proceedings_béfore this Tribunal that Devotional Claimants
may be‘benefitted by expanded cable carriage of their

programming. Does this study provide any findings on this

“point?

A No, in fact, the researchers found just the
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opposite, they note that this survey does not provide any
support for the idea that cable enlarges or enhances the
audience of devotional'programming. By tha£ they mean
they couldn't find any people who seem to be subscribing
exclusively for religious purposes to caﬁle.

I think in a way what they are =-- I think we have
to remind ourselves that correlation is not causation. I
think one would have to look at this question from other
perspectives as well. There is a gertain.sense in which
everybody who is carried on cable benefits by carriage of
cable, in that there is a éertain, I think, in my judgment
there is a status conferral by carriage on cable of all

signals to some‘extent, beyond that there is not much

programming is being enhanced by cable carriage.
0 The audience has also £een adyancéd that devotion-<
al programming, basically, addresses very narrow issues,
in other words, the content of the proélamming is pretty
similar and there is not much diversion in content. Does
‘this study support that theory?
A No, it doesn't support that. ‘What this study

-— let me just reiterate again on three parts of this

study, two surveys; oné which was a national survey, a

regionally in the northeast and the southeast. And then
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the third part was the content analysis. Now, the Annenberxg
Schooi and George Gerbner are noted for their content
analysis. 1In fact they have been doing content analyses
of prime time television programming forﬂl4 years. They
have a data base there called the Cultural Indicators

Data Base and their theory is that the themes presented in
television programming are in some sense predictive of —-
they are both an index and an agent of what is happening
in the larger society.

So, they have been very systematically analyzing
television programming for the past 14 years. And some
of you here might remember that they annually release a
television violence index, which is often picked up in the
press and discussed.

The reason that Annenberg was chosen to do the
content analysis is because of this long record of dis-
tinguished scholarly research in analyzing the content of
television programming. And so they analyzed a total of
101 television programs; 68 programs which aired in both
Philadelphia and Atlanta; 14 which airgd only in Philadel-
phia, and 19 which aired only in Atlanﬁa. This was a
total of 75 hours of‘religious programming that they
analyzed.

And I think the findings in this area are very

significant, and I would call your attention to Volume 2.
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1 There are two tables there that I would like to make

9 rgference to, to point out the kind of things that they

3 || found. First, Table 4, No. 1.9 which is about a guarter
4 || inch in to that Volume 2. It is entitled "Social, Moral,
5 Political Issues in Religious Television.Programs".

6 COMMISSIONER BRENNAN: One point, what?

7 THE WITNESS: It is Table 4, 1.9, Social, Moral,

8 Political Issues in Religious Television Programs.

9 BY MS. FORD:
10 Q And this Table 4, 1.8, is that also —--
11 A Also, 1.4 which deals with theological issues.

12 Now, this is important because most of the discussion of

13 content of these programs in the popular press has been

14 anecdotal, and has been, in my Jjudgment, based on rather
15 cursory viewing of these kinds of programs.
16 I think what these tables will show us, more

17 specifically, Table 1.9 --
18 ~ MS. FORD: Wait just a minute, Mr. Clark.
19 THE WITNESS: It would heip to have pages on this,

20 I don't know why the report doesn't.

21 Often the television media critics have written

22 of this programming from a very -- as though it was from
o 23 a very harrow perspective and appealing to a kind of

24 | fanatical fringe. I think what this content analysis

25 shows —f and I have a great deal of confidence in the
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1 methodology used here. I might say that doing céntent

2 analyéis like this is an exceedingly difficult and complex
3 task, when it is done well, as they have here,

4 But you can see the themes that have been mentioned
5 in these programs, and they have(brokenvthem out intq the
6 television ministry, mainline ministry, miscellaneous and
7 then all programs. Television ministry they define as

8 these major ministries, such as CBN, who have a national

9 outreach and devotional programming, and are unattached
10 explicitly to denomination. Mainline programming was
11 produced by denominations, and the miscellaneous was

12 various other kinds.

{’hﬂb 13 But if you just look at the mentions, both pro

-
14 and against, of these various topics: abortion, the new
15 | morality, sexual deviance. I think it is very important
16 to notice that there is a variety of viéwpoinﬁs being
RY expressed on these social-political topics,'they are not
18 all one way, or the other -= pornography, homosexuality,
19 drug use, death penalty, communism, socialism, weifare,
20 the environmental movement, prayer in_the public schools,
21 || thecry of evolution, war, violence and family life, and

R 22 sexual sin. |

! 23 ‘ Now, if you ;ook then at personal probléms that

24 || are mentioned, again, you have a rather surprising variety)

25 héalth and life-threatening problems, suicide, alcohol
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problems, suicide and family tension. And coming back to
Table 4, ‘1.4, there, again, is a surprising, at least in
my judgment, surprising variety of theologiéal issues
being mentioned in these programs. They are not just
carrying one or two strains, they are talking about a
pumber of different theological issues in these programs.
I think this showé us that there is a great deal

of variety in the programming, the topics discussed are
various, and represent different viewpoints, at least some
of the topics.

Q Did the study discuss the religious background
of those viewers that watched religious programming?

A Yes. First of all, let me tell you that the

was composed of a cross—section of mainline and'evangeliéal
denominational and para-church organizations, including
such mainline churches as the Methodist Churéh; United
Methodist Church; Presbyterian Church; the Lutheran Churchf

Missouri Synod; the National Council of Churches; the

project; the Episcopal Church was involved; Seventh-Day
Adventists.

In addition to those, a number of what I call

Broadcasters and so forth, providéd support, a total of
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now something like 45 organizations that contribﬁted,
anywhere from $20,000 to $560 to raise the budget for this
study, which wés over $175,000.

ﬁut to answer your question, let me turn to
Table 4, 2.2 which is just a little furfher on from where
we wefe. And this is a list of the denominations represent-
ed among the viewers of religious'télevision programming
in America. And if you.just look at that table, you can
see that the American Baptist, Southern Baptist, other
Baptisﬁ; ALC and LCA, that's Lutheran synods, and then
the Missouri Synod which is another ILutheran synod; other
Lutheran; United Methodist, other Methodist; Presbyterian
Church in U.S.A. and PCUS and UP USA, other Presbyterian;
Eﬁiscopalian; United Church of Christ and Disciples;
Pentecoséal denominations, Independent, other Protestant,
Roman Catholic, Jewish, other and other faithé.

I think, again, what this shows us.is this
audience for religious programming is characterized by
membership and involvement in a wide range of church and
parish organizations, including a very heavy representation
of Roman Catholic and mainline Protesﬂaht’church organi-
zationé. These ﬁelevision.viewers are not fringe_people
by any senserof the way that term might be used, they are
mainline people, in terms of their religious beliefs.

Q Could you. turn your attention to the table just.
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1 to the left of that, Table IV 2.1, what is that table?
2 A This is a listing of the programs that people
3 named, recalled viewing when they were asked what programs

4 do you recall having watched.

5 ' MS. FORD: I would like to move Exhibit No. -1 inta

6 evidence.

7 | COMMISSIONER BRENNAN: So ordered.

8 (Whereupon, Devotional Claimanty's
Exhibit No. 1 was received in

9 evidence.)

10 COMMISSIONER BRENNAN: Are you going to turn now

11 to Exhibit 27

12 ' MS. FORD: That's correct.

13 . COMMISSIONER BRENNAN: Before you'do that, Ms.

14 .Fdrd, let me ask Dr. Clark, for my benefit, at least,
15 could you summarize for us what you regard as the relevance
16 of this report and study, to this particular proceeding? |
7 THE WITNESS: It is my understandiﬂg, Mr. Chairman,
18 that we are focusing here on the extent to which devotionall
19 programming is viewed on cable-sysfemé cérrying this

20 programming, which is originating-as original signals,

21 as opposed to must carry local signals. And I think this

22 study shows that there is a significant audience in
- 23 {| America for this kind of programming, which will consume
| 24 | this programming wherever they can get it. And if that

25 happens to be on cable, from a distance source, they are
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going to be there watching it.
And I think it is very clear that this programming
at least to‘mé, this programming is very important to these.
people and fulfills an important role in their life.
EXAMINATION BY TRIBUNAL
BY COMMISSIONER HALL:

Q You mentioned briefly some of the kinds of pro-
grams that you bartered, and you mentioned a cartoon group.
The programs that yau do barter, do théy represent
devotional programming, in that that is the religious
message, or are these more secular type programs?

A Well, let me speak to the specifics, if I may.
The animated half-hours that I mentioned are stories based
on the 0ld Testament and New Testament for children. They
are charécters that children that go through kind of a
time-machine and get to the place where the story is going
on, and<they.are more or less observers of what is happen—
ing and comment, from a child's point of view, about what
is going on. They do not tgach doctrine, per se,‘but they
do teach honesty, the importénce of telling the truth and
not stealing -- those moral lessons that I think most
people would find to be morally relevant. But thef cer-
tainly don't teach any religious perspective. |

In other words, the 0ld Testament stories could

be watched by someone who had no religious orientation, or
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they could be watched by a Chfistian family, or a Jewish
family, and there would be nothing in those stories that
they would find objectionable.

And we do barter that animation throughout the
Uﬁiﬁed States. I think we have a list of the stations
we are bartering that with.

The soap opera, or continuing drama that we are
doing is, in terms of production vélues, as good as the
network soap operas; it contains pretty much the same kinds
of conflicts as thét genre of programming. There always
seems to be a lot of time for people to get thether in
fhe middle of the day and have long lunches, men and women.

I.often wonder how people have that much time, but there

that are typical of all séap operas.

I do think that the morality play -- and I think
all soap operas to some extent are morality plays -- I
think the morality lessons are written sqmewhat larger in
Another Life, but it has entertaining Qalue to it. And,
again, it doesn’'t teach any specific perspective.

In other words, a Roman Catholic watching it
would  not feel it was Protestant, or a Jewish viewer would

not feel it were Protestant or Roman Catholic -- it is

0 It would help me in aistinguishing your types of
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programming from other types of bartered programming, if
you could provide the kind of information that would
suggest that other bartered p%oérams also contain messages,
be they political, or otherwise; I unde;stand the kind
of messages that the Christian Broadcasting programs are
presenting, and it would be helpful for me in my comparison
if I could distinguish it against other types of bartered
programs.

A Other types of devotional programming?

Q No, other fypes of bartered programming, such as
that which might be political oriented, or the like. I
don't know if you can do that.

| A The term "entertaining programming” is a very

brbad term. My feeling is that all programming calculated
or designed to entertain, also, to some eXtent, teaches
and perhaps even propagandizes. I am not able to cite
any specific kind of bartered programmigg that would be
political to you. Although I think if we had time to do
same digging, we could give you some examples.

I do think though that even entertainment program-
ming, such as sitcoms méke a stateﬁent which‘may be
poliﬁical, at least intrinsically.

COMMISSIONER HALL: Thank you.

BY COMMISSIONER RAY:

Q  Dr. Clark, the Arbitron and Gallup surveys, they
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were directed to broadcast television, primarily, is that
true? And did not cover cable markets?

A Well,.the Arbitron books and diariés are placed
in cable households. So, these numbers in a given market
would not exclude cable, they would include cable.

Q They would include cable households, but not
specific information as to who was viewing certain programs
on the cable system?

A That is true, that is true. I think tha£ Arbitron
has the capability through their computer to determine
that, if it was a distant signal. But that was not part
of éhis study, you are right.

Q In other words, you cannot give me —-- or can you

televisién viewers could be represented as viewers of
distant signals on the cable systems?

A No, I cannot give you any specifics, I can venture
an opinion on that. Given the size of these surveys, I
don't think that we .have any reason to thinkAthaﬁ it would
be any different than the national level of viewership for
cable and imported signals. I think these are national
surveys, they are &ery large. It means that we can have

a lot of confidence in the findings, when you have a sampls

So, I think that we could assume, though that was
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not addressed here, that the viewing of imported.signals
would'be analogous to what it might be.

Q In yoﬁr opinion, would there be an overlapping
of the television broadcast signal and the cable signal,
as great, or greater than in any other t&pe of programming?
In other words, duplication of the program in a given
market?

A I am not sure this will answer your qﬁéstioﬂ, but
we air the 700 Club aaily on WOR in New York --

COMMISSIONER BRENNAN: We have two commissioners
from New Jersey, and they hate for you to give WOR to
New York.

THE WITNESS: Right, WOR in New Jersey.

But they have roughly 5 million households out-
side of fhe New York area on cable systems. And we have
received a good deal of mailigenerated through'the_program‘
ffom WOR, outside of New York. I don't havé with me any
specific statistics on that, but it is enough for us to
know that these imported signals in Ohio and the No;theast,
generally, of WOR have some audience.

COMMISSIONER RAY: Thank you.

COMMISSIONER BRENNAN: Ms. Ford, we will go on
to Exhibit No. 2.

MS. FORD: Okay. I would like to identify as

Devotional Claimants' Exhibit 2, a one-volume document,
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with an introduction page and 17 pages of responses. The
Exhibit No. 2 is entitled "Cable Television Viewer Survey"
and it was prepared, according ﬁo the cover sheet for the
Christian Broadcasting Network in Virginia Beach, Virginia,
dated June 18th, 1980. And it'was prepared by the Market
Research Group, Inc.

MR. SCHEINER: I would like to object to any
testimony with respect to this exhibit, and ultimatgly,
when it is offered for admission, in light of the fact
that it was prepared, and Ms. Ford has indicated the cover
sheet states June 18, 1980,'and as a consequence, can have
no relevance -- it cannot contain any information of

probative value in this proceeding, which is concerned withl

MS. FORD: I am rather surprised by counsel's
objection, based on the Tribunal's prior ruling which con-
sistently held that information and evidence.submitted on
prior years is, indeed, relevant; and based on the fact
that Mr. Scheiner's case is totallf supported, nearly, by
prior year evidenqe.

COMMISSIONER BRENNAN: The objection is overruled.

'(Whereupon, the document was marked for

identification as Devotional Claimants
Exhibit No. 2.)

-

BY MS. FORD:

g | Mr. Clark, what was the purpose and methodology
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of this study entitled Cable Television Viewers Survey?

A The purpose of this study was to assess cable
viewers and subscriberg' attifudes on a number of questions
related to their viewing on cable and the kinds of programsg
which they would find interesting on cabie.

Q Could you elaborate on the methodology and, perhags
we can go into detail?

A There are two samples or populations represented
in this survey; the first was a sample of.partners, and
there were 200 interviews completed of what are called

"partners", "partners" in this study, the operational

who regularly are supporting, or were at this time, support
ing the ministry of CBN through the 700 Club. We define
that more specifically internally in terms of regular

contributions, or a number of contributions over a one-

year period.

The other population represengéd here was a
general populatipn‘of cable subscribers who were not-
partners of CBN. They were, however, subscribers to
cable systems where CBN was carried.

Q - What kinds of findings were made-in this survey
which you believe may be relevant in this proceeding?

A Well, I think we need to look specifically at

page one, where there is some of this table informatién,
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1 that is the quickest way to move through it.

2 ' Q' Sure. If you would explain for the Tribunal's

3 sake, what happened in'questién.one? What is question one?
4 A Well, the first question was a filter question

5 and the reason it doesn't appear there ié if they were not
6 subscribers to‘cable, they were terminated. So, it was

7 merely to —-- there is a questionnaire which basically says,
8 "Are you a subscriber to céble?“ And if they said yes,

9 they continued; if they said no, they were terminated at

10 that point.

11 Q If you could, as you proceed through the question-t
12 naire, explain where other possible'filte; qﬁestions
13 apﬁear. |

14 | . A There is a filter question at guestion nine, which
15 is the reason why the population numbers decrease after
16 that, but I will get to that a; we go along here. I think|
17 from the standpoint of this Tribunal today,.if‘you look
18 .at question number three, "What are thé.main reasons you
19 subscribe to cable TV?" Among CBN partnérs, as you might
20 expect, there is a high percentage whq indicated they

21 subscribe to receive the CBN programming and the 700 Club.

22 .. But what I also think is important is that among
23 those who were in the general population, 4‘percent of |
24 | the population indicated that this Qas one of the main

25 reasons. B& the Qay, notice this totals more than lQO
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peréent, in other words; ﬁhey could choose multible reasons,
they weren't asked to choose one main reason.

Also, locking down under the topic "More Christian
Programs", the partners, 15 percent séid this was one of
the main reasons; and among the general population, 2 per-
cent indicated that getting moré Christian programs.was
one of the main reasons they subscribed to cable. And then
I think another relevant point is the one, the third frém
the bottom, "Option of not.watching commercials”, and I
think that we genefally think of this in terms of movies,
but in actual fact, devotional programming is also free
of commercials. And this could be reiated to devotional
programming.

I think if we can skip =--

0 Just a second, do any of the answers in this
question relate to PBS, and do.any of the answers to this
qﬁestion relate to family programming? |

A Well, there are some others -- as you can seé,
PBS is listed here, an interestingly énough, you get-a
four and a two percent. I find it interesting tha£ CBN
partners are somewhat more interésted ;n PBS than the
'general population. But educational programs are relevant|
and better childrens' programs.

I think the point here is these people are look-

ing at cable as a way of getting access to a specific
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1 kind of programming that they want, and that they are

2 || willing to pay for.

3 : And in the case of devotional programming, they
4 actually support it two ways; one, by.subscribing to the
5 cable, and two, since most of these programs rely on

6 viewers donations to fund the p?oduction of the program,
7 and the purchase of time, they are really supporting it
8 that way, as well; and that is what is true of the partﬁers

9 here.

10 So, what Qe are looking at in the partners column
11 are people who, number one, are paying for the cable

12 éervice, and number two, are regularly supporting the

- 13 programming. To me that represents a level of commitment
14 _that ~- maybe amazing may be an overstatement, but it is
15 certainly a very high level of commitment.

16 Q Does this question address those who view.cable

17 as providing an alternative to network fare, is there any

18 answer response that would relate to that?
19 A  Well, I think, basically, most of these questions
20 || deal with programming that is somewhat -different than the

21 general run of network programming.

22 Q Go on..
- 23 A I think if we look now at question seven, on page
24 | five, question seven is broken out into four demographic

25 || groups within this survey, namely, adult males; adult
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females; teenagers; young children, 12 and underp And the
question is "What are the three top favorite type programs
watched recentiy by you and other members of your family
on cable television?"

And comparing partners and genéral population,
on Christian programs, you can see for adult males it is
66 percént for partners, and 9 percent for the general
populafion; adult females, higher numbérs, 87 percent for
partners; 13 percent for general population. And, by the
way, my opinion of why more women watch is not just becausq
women prefer this kind of programming, I think it is more
related to the fact that they are often in the home at a
time when this programming is on, as well.

And then skipping to page six, teenagers, again,
29 perceht of the partners -- teenageré in partners' homes
and 12 percent of the general population mentioned Christidn
programs, and even young children, 21 perceﬁt and 5 percent.

I think what this illustrates is that in recall

of favorite types of programming among adult males, adult

programming clearly is recalled as a significant -- or as
the question says, a top three favorite type program.

- Q You alluded earlier to so-called fiiter éuestions?

A Yes.

0 Could you explain what that is, and explain how
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it bears on the findings?

A The question for question nine is "How familiar
are you with CBN, ‘the Christian Broa&castiné Network,
sponsor and producer of the 700 Club,'and other Christian
television programs appearing on cable television? Would
you say, very familiar, somewhét and so forth -~- if they
said not at all familiar, they were skipped to the last
few questions of the survey, which was the demographic
information.

So, the néxt few questions are people who are
either partners, and thus are familiar, of people who are
in the general population, who said they were familiar.

And as you can see there, 57 percent were not at all

. familiar, so they were eliminated from the next few questigns.

Then guestion 10 shows us the actual recall
Viewing behavior of partners versus the general population|
And that is broken down further into adult ﬁales, adult
females, teenagers and children. And guestion 11, in
terms of total -- I think we can skip'll, it alludes to =--
unlesiscn have questions on that, it just alludes to the |
amount of viewing time that -- their estimate of the per-
cent .of time that £hey would be watching Christian tgle—‘
vision programming.

We can point out the general population =-- page

12, at the bottom, adult males estimate that 12 percent of
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1 |} their viewing time would be Christian programs; adult
2 femalés, 20 percent of their viewing time; teenagers, 15
3 percent; and children under 12, 12 percent.
4 So, again, we see a pattern here, where there is
5 certainly a regular percentage of time that these people
6 | are sﬁending watching Christian or devotional programming.
7 , Q Is there another filter question on this survey,
8 referring to page 13?

9 A (Perusing décument) Yes, in 12, again, the sampl¢g
10 under general population is diminished because if they

11 answered no, that they are unfamiliar with a program pro-
12 duced by CBN, the Christian Broadcasting Network, 31 percent
13 there answered no, and they were skipped out, and 12A and
14 12B are the skips there.

15 .So yvou have somewhat smaller samples, 27 in 124,
16 and 59 in 12B.

17 This kind of skip pattern, by the way, is very
18 common, you are slowly segmenting the audience down, and
19 I think-the key point is to notice that the numbers answer-
20 ing these questions are somewhat smallgr in certain parts
21 of the survey.

22 - Q Are theré any findings on page -- well, let's

23 look at page 14, that could be relevant? |
24 | A (Perusing document) Yes, I think the question,.

25 I3 certainly is relevant, "During a typical 10-day period
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of watching television, what would be a good guess at the
number of days out of 10 that you watched the 700 Club?"
And keeping in mind that partner sample stays about the
same size, the general population, beéause of the skip
pattern, has been reduced to 59. But you .can see that
even there, in the general.population, 5 percent of the

59 said that they watched the program about 160 percent
of the time, but overall 30 percent of the general popu-
lation =-- this sample of the general population, said that
they had watched the Club in a previous l0-day period.

0 We don't want to mislead the Tribunal into think-

ing it is 30 percent of the general population

A It is not 30 percent of 200, it is 30 percent of

,59} s0 roughly 18 people, of the 59 who were familiar

with CBN.

Q There have been arguments advanced throughout
this proceedlng that studies submitted on behalf of the
individual claimants, which were prepared deliberately for
thié proceeding were skewed, or biésed; to purport what
they wanted to purport. How would thatiallegation fare
against this particular study?

A Well, this study was done by an independent

secular research. organization, in Detroit, Southfield,

{Michigan; their major client is General Motors, and they

do all kinds of other research.
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Q Was this survey prepéred for this proceéding?
A Oh, no, this was done in 1980, as part of an
ongoing study by CBN of the emerging cable marketplace.
0 Do you think that CBN would want to mislead it-
self, as to the accuracy -- |
A CBN used this to determine if there was a
tremendous interest in family programmiﬁg, as well as a
surprising viewérship of the 700 Club among people who
were not in anyway affiliated with it. |
MS. FORD: I would like to move into evidence
Exhibit 2, Devotional Claimants' Exhibit 2.
COMMISSIONER BRENNAN: ZIchote Mr. Scheiner's
ekception, butlit is received.

(Whereupon, Devotional Claimant's
Exhibit No. 2 was received in evidencs

COMMISSIONER BRENNAN: We will take our recess.

(Whereupon, a short recess was taken.)

COMMISSIONER BRENNAN: Ms. Ford.

MS.:’FORD::: I would like to identify for the
record Devotional Claimants' Exhibit 3, which is a one-
volume exhibit with a five page introduction and 40 pages

of text. And it is entitled Cable Systems Managers'

Attitude Toward Programming.

(Whereupon, the document was marked
for identification as Devotional
Claimants' Exhibit No. 3.)

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVENUE, N.W,

W




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

are relevant, inasmuch.as the previous survey we just

| included 226 cable managers ——.the sample included 226.

-cable managers with systems that had over 10,000 subscribers,
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BY MS. FORD:

Q Mr. Clark, what was the purpose of this particular
survey? . |

A The purpose of this suivey was to help CBN in
their planning of programming of CBN Cable, to determine
from the deéiéionmakers in cable systems their attitude
toward programming, what they would like to sée on, and
what might encourage them to carry CBN Cable.

Q Was this survey prepared for this proceeding?

A No, no this was done in September of 1980.

Q Do you beliewe tha# there are findings in this
survey that are relevant to this proéeeding?

A Yes, I think there are definitely findings that

discussed which was targeted‘for Viewers, this survey was
targeted to the decisionmakers in.Cable systems, who would
determiﬁe what channels would be carried on a given system.
Q . Whaﬁ specific findings in the survey do you be-
lieve are relevant to this proceeding?
A Well, I think the easiest way to move to those

is to move to the second section and just look at some

table data, rather quickly. ILet me mention that the survey

and lZS\withhsysteﬁs under 10,000 subscribers. The purpose
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was to sample the larger -- medium to larger systems,
becauée that was deemed important. The result was that a
total of 166 iﬁterviews were actually complefed, that is
roughly 50 percent of those who were contacted. And I
think that is relevant here. .

Now, in looking at page T-1, question one, these
ménagers were asked, "What kinds of programming do you
feel -~ what types of programming do you feel there is
enough of, not enoug£ of,.énd too much of?" And I think
if you look down the list here, you can see that right
away —-- well, Christian programming is found on the second

page, the table is continued to the second page == 18.7

percent, or 31 of these managers said they.felt there was

not enough Christian programming; 116 said there was enough;

and 14 séid there were too many.

I think what is interesting here is £o compare
that to other specific kinds of programs, such as sports,
‘if you compare it to sports, it is quite similar actually,
37 said-there is not enough sports; 103 said there is |
enough, and 22 said there is too muchﬂ

Talk shows, you can see the comparsion there,
similar to the profile for Christian programs. The point

here is that ih:late 1980, there was a group of managers

enough devotional programming, at least on their system.
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That is broken down on the next page in terms of the
bigge? systems and the smaller systems. I don't think the
difference the?e is significant, on page T—é; the third
from the bottom. But the point is that the larger.systems
saw somewhat, slightly less of a need than the smaller
systeﬁs for Christian programming.

| One has to look at this in the context of all of
the type of programming::discussed here, and you don't see
an inordinatée~difference between this and other kinds of
programming, -except perhaps in the case of documentary,
public affairs and westerns, those stand out as the types
of programs the managers said, overwhelmingly, there was

a need for more of those, ahd, also, news weekly and

 news magazines. The rest are all pretty much similar.

Q Let's turn to page T-9, guestion three. Could
you explain to me what a CBN-type devo#ional prbgram is?
What is a CBN-type program?

A What this is alluding to here is a magazine-type
program, sucH as the 700 Club, which is =- the term
magazine has been used as an analogy to a magazine, which

. typically a magazine is, by definition, narrow casting,
but within a magazine there are different features appeal-
ing to different segments of that group that it is targete
to.

And so a program like the 700 Club will typically|
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have 20 or 30 minutes of content that is not religious,
per se, of general interest; it might be on some current
issue, it might be on a domes£i§ issue, some international
issue; it might be on something‘related to health; it
might be on something related to e#ercise, or nutrition.
It might be a feature, or an ihterview with a well-known
person in America who may, or may not be reliéious in thein
orientation. It is that.kind —-- those kinds of different
elements that is being allﬁded to here.

Q Could you furn to question number nine, which I
believe is found on page T-18?

A (Perusing documents)

~Q What do the results of_this guestion say about
tﬁe use of ratings, as a measurement of benefitting cable
operators, their perceived benefit?.

A I think it is very important because.it illustratsg
that the typical cable manager in deve%gping a line-up of
programs that he or she might carry on their cable system,
is more concerned with viewer response and viewer requests,
and appeal to specific target audiences, ' than ratings, per
se. |

Q Could you go down the factors that are listed?

A Well, I think we can all see those, viewer

do surveys of their subscribers, more or less regularly, .
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either through telephone, or mailouts, and so forth. And
I think many cable operators pay very close attention to
this in making up the mix of the various tiérs that they
have.

Costs are certainly a'factor, tﬁe cost of import~—
ing such a program. Viewer requeéts; program quality, as
you can see there, 8.7 percent alluded to that; appeal to
target audiences, 6.4 percent. ' And then, finally, you
get prior ratings with 4.5 percent.

Q Could you read to the Tribunal the actnal languags
of that guestion?
A Sure. The question is worded as_follows: "What

factors are most important in your deciding whether to

given are cost; quality; ratings, before carried; viewer
response, once it is carried; vgewer rgquests; avallability;
signal carrier advice; promotional aids; personal advice
froﬁ friends and colleagueé, and then. -there was an open-
ended category for other.

Q What pergentage of cable operators use prior
ratings as their factor in selecting programs?

A Only 4.5 percent of this survey.

0 Is this sample size a good sample size for a

A Actually,‘given the difficulty of actunally dding
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|| Bagley Show was done primarily for CBN Cable, but it was

"they wanted to carry it four times -- they wanted to carry

225

an interview with these kinds of people, it represents

a healthy sample size. These kinds of people are difficult
to get to, they don't like to do questionnaires, they don't
tike to do interviews. And it took a great deal of per-
$istence of this research group to get the 166 interviews
completed.

Q Could we turn now to Question 12, which is on
page T-207? Would you explain this question?

A This question is a probe as to how often these
cable operators cafried two programs, the 700 Club, and
the Ross Bagley Show. Now, let me just comment, the Ross
Bagley Show was a music program in which Ross Bagley would
introduce various gospel music groups, or ﬁerformers, and

was aired on our cable network four times daily,zas was

Q =~ Were these the same programs that were carried on
broadcast stations?
A ' Yes, both the 700 Club and the Ross Bagley Show

were carried on broadcast stations. Although;the;Ross

carried on broadcast stations.
0 To what extent did cable operators have discretion

on carrying the 700 Club and Ross Bagley? 1In other words,

it twice rather than four times, did they have that kind of
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discretion?

A Yes, they had a great deal of discretion. And
in some cases, cable operators would take a.channel and
mix -- pick and choose from sources available on the
satellite, and create their own ﬂormat.' That wasn't done
by a iot of cable operators, I would estimate about 20
percent did that sort of thing, but some did ihat.

Q But they had the discretion to do that?

A Absolutely.

Q What percentage --

A But naturally, we prefer them to.carry all 24-

hours of our programming, but they do have that discretion.

Q What percentage of the cable operators -- the

.céble managers that were surveyed carried the 700 Club

four times a day?

A Well, it says here 45.8 percept.

Q Let's turn to page T-21, Question 13, could you
explain this page? |

A ' Well, this - indicates the ﬁime of day the Club
was being carried, the 700 Club is airea on the cable
network -- was aired on the cable network live every day
at lO:bO a.m. The‘percentage at 7:00 to 9:00 a.m. would

be there because we were on the West Coast and therefore,

" the time difference would account for that. But it ran

live at 10:00 a.m. to 11:30; live every day at 3:00 to
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4:00; live every evening from 9:00 to 10:30 and fhere was
a.feed at 3:00 a.m., I believe,

Q Was the 700 Club and.wés the Ross Bagley Show
only carried at fringe periods on the cable --

A Absolutely not, in fact, éswyou.can see, if you
look at the period of time between 7:00 to 9:00 p.m. and
9:00 to 11:00 p.m., a total of,roughly, 21 pércent were
carrying the 700 Club during that period of time, and that
is anything but fringe time, that is prime -time.

Q Could you turn your attention now to Questions
16 and 17, T-24 and T-25 and discuss the findings &f these |
two questions? |

A Well; as indicated there were 141 that responded
to this question, and they were asked to give their
perception to their viewers' reaction to the 700 Club and
the Ross Bagley Show.

Q Would you discuss the findings of those?

A There were two questions, one was their personal
reaction, Question 16; and Question 17, was thei; perceptid
of their viewersf.reactions. If you look at Question 16,
I think you can see there the 700 Club, their personal
reaction to the Club, 16 percent felt it was excellent,
or they were positive; 6.3 percent said it was very good;
- 15.4 percent. said it was good; 5.6 percent said it was

good for those who watched it; and there was a mixed
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‘less likely to carry these programs, or had no effect at
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reaction of 1.4 percent; 7 percent mentioned the profession
qqg;ity, and so forth. I think you can see the rest of
those. o |
Under Ross Bagley, again, you have some positive

reactions, and very few who scored it as being poor, or
didn't like it. 1In the case of the Club, only 2.8 percent
said it was poor, or they disliked it. And iﬁ the case of
Ross Bagley, 2.5 percent. But, again, with Bagley not as
high a percentage, but 11.5 percent felt it was excellent
or very positive.

Q What about Question 172

A Seventeen was asking cable 6perators their

perception of their viewers' reaction to the Club, and

9.9 percent had received notes ?f appreciétionr the mixed
were 11.3 percent -- there had been some complaints, some
said there was a small, but loyal audiegce, 7.1 percent,
and so forth.

Q And page T-26, Question lé, would you discuss
briefly the results of that guestion?

A Let me read that question, quickly, I thiﬁk it
would make it a liftle clearer. Queétioﬁ'lB, "Have viewer

reactions made you more likely to carry these programs,

all on your decision to carry these programs?" The program
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alluded to:heire are the 700 Club and Ross.BagleyLShow, and
the response was 55.7 percent said that viewer reaction
had made them more likely to carry these programs on their
cable systems; only 2.5 percent saia it made them less
likely, and 41.8 perceat said that it would have no effect.

Q I have been told that this page may be miésing
from the exhibit -- we wili supply that page.

Finally, you stated this questionnaire, and I
believe some of the back qﬁestions deal with the cable
satellite channel that CBN had in 1980, and still does
have. And in 1982, the year in question, did CBN directly
compensate cable systems who carried that signal?

A No, CBN has never directly compensated a cable
system for carrying their signal.

Q Are you talking about 1982 now?

A  Yes. CBN has, as is a common practice in the
industry, provided some co-op dollars for advertising,
in other words, if the local system wanted to advertise
their system CBN, up to a point, a fofmula, based on 10
cents per subscriber,would compensate the qable system
for their édvertising, as I have said, based on the number
of subscribers up to 10 cents per subscribef. In actual

fact, very few systems have taken advantage of that com-

- pensation opportunity.

The other way CBN has helped cable.systems, again
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to promote, rather than to compensate them, to promote the
cable.system, all our support of systems has been designed
to build vieweiship for cable.

The second way we have supported systems in their
promotional efforts’has been in Quying the spots that may
be available on other cable networks, such as CNN, ESPN,
these networks, as does CBM, gives:the local operator so
many spots per hour that he can sell to generate additional
revenue. And we havé offered to buy these spots to promotg
CBN Cable, again on a formula of 10 cents per subscriber.

Here, again, we wish more systems would take
advantage of those promotiénal dollars, and in actual fact)|

fewer than 30 percent of the systems ever use those

.So, in terms of supporting systems on any kind
of a formula; based on subscribers, CBN has never done.that
and does not do that to this day. |

0 Do other satellite channels -- well, let's stick
with 1982, in 1982 did other satellite channel -- program-
ming Cﬁannels ﬂgvé similar Cco—-0p Or advertisemént arrange-
ments?

A Yes, other systems have had that, and of course,
other systems, such as CNN and WTBS paid $1 per éubscriber
a fiat amount per subscriber for carriage of those signals|.
ESPN, in '82, I believe was paying 30 cents. But, in
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addition to that, they did -- let me just. say thét the
purchase of available spots from other cable networks was
something which CBN initiated iﬁ the industry. And,
frankly, it was kind of the talk of the industry, arnd when
other cable networks saw that CBN was being advertised on
their networks, on these local systems, as you might
expect, it created somewhat of a stir.

It has become a more common practice now, for
these local available spoté to be purchased for promotional
purposes.

MS. FORD: I would like to move that Devotional
Claimants' Exhibit 3 be moved into evidence.

COMMiSSIONER BRENNAN: It will be received.

(Whereupon, Devotional Claimants'
Exhibit No. 3 was reqeived in evidencg

MS. FORD: Let's turn now to Devotional Claimants'
Exhibit No. 4, I would like to identify Devotional
Claimants' Exhibit 4 for the record, it is one-volume
exhibit, entitled News Articles_Concerning Religious"
Programming. I should add that when this exhibit was
first submitted and exchanged it had a different title.
Oh, I'm sorry, that is Exhibit 7 -- thié is correct, it
is a 28-paged exhibit, containing news articles concerning
religious programming.

(Whereupon, the documents were marked

'LO&TEAJLd%n%JR%CathD as Exhibit No. 4)
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BY MS.. FORD:
Q Mr. Clark, are you familiar with this exhibit?
A I have read it. |
Q Do you have any comments regarding these articles?
A Well, I think what the articles-show is that CBN
is producing a variety of programming, that this program-

ming has won wide acceptance by the public; awards have

been given within the industry for some of this programming
I think the thing that I would mention specifically, are
the kinds of coverage of the 700 Club and Ben Kinchlow,
the black co-host of the 70Q Club, that has been given in
various national magazines.

Haviﬁg traveled a tiﬁe or two in public airports
with Pat and Ben, I know the immediate recognition that
these people have by the larger public in the United
States, based on the way they a%e deluged -- it makes
it difficult for them to do that ~- but another item T
Wouid mention is this prime time special "Ask God" which
was aired not in '82, but in '83 ahd early '84, and
‘achieved the highest rating for a syndicated religious
program in the history, as far as we can determine, as
far as Nielsen can.determine, in the his£ory of such
syhdicated programs.

Q How did it air --

A It was aired in 154 markets, and in the top 15
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1 || markets since net affiliate time was not availabie in

g prime time, it aired on strong independents. And in spite
3 of that, it achieved a 10.5 national rating and the audiende
4 estimate is 15.5 million who saw this one one~hour program.

T 5 I think what this shows is that if so—-called

6 devotional programs can be aired in a prime time slot,

7 it will, indeed, attract véry healthy audiences.

8 Q Two things; one, you know this proceeding deals

9 strictly with 1982.

10 A I understand that.

11 : 0 But do you believe --

12 ' A I think the point still is there, and that is

i3 if these programs are aired in really good time periods,
14 they have -- they can attract really competitive audiences

A1%

15 with the other kinds of programming that are aired in thesd

16 time periods.
17 In other words, the size of the audience is not
18 related, necessarily, to the program, it is related to
19 the fact that religious programs or devotional programs.
20 are almost never aired in prime time. .
21 Q How did this program fare in relation to the
22 other commercial programs that were carried at that time?
23 . A For 1934.it was among -the top syndicated specials
24 of all specials, the top four in America. And I have
| 25 already said, in terms of deyotional and religious specialfs,
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1 for the last four years, it rated number one.

2 , MS. FORD: I would like to move Devotional Claim-

3 ants' Exhibit 4 into ewidence.

4 COMMISSIONER BRENNAN: So ordered.

5 ' (Whereupon,, Devotional Claimants'
Exhibit No. 4 was received in evidenceg.)

6

7 : MS. FORD: I would like to identify for the record

8 Devotional Claimants' Exhibit 5; it is a one-page exhibit
9 entitled "Representative Sample of Broadcast Stations

10 Carrying Large Amounts of Religious Programming".

11 {(Whereupon, the document was marked forx
‘ identification as Devotional Claimants’

12 Exhibit No. 5.)

13 | BY Mé. FORD:

14 . Q Are you familiar with these stations?

15 o A Yes, I am familiar with most of them.

16 Q  And what does £his exﬂibit show?

17 A Well, I think it shows that it is possible to

18 establish a viable television station concentrating, not

19 || exélusively, but primarily on religious programming.

20 Although a couple of these stations érg exclusively

21 reéligious in their programming; oné that I see here is

22 -=- 100 percent of fhein programming would be.considered

23 religious, WCFC in Chicago; WCLF in Clearwater, Florida;
24 || WTJC, in Springfield, Ohio, I believe is pretty much all

25 religious; WYFC, I know, is all religiods, and there maybe
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others, but those for sure are 100 percent devotional.pro-
gramming format.

Q What ébout RXTX?

A RXTX has about 35 percent devotional.

Q Does it carry devotional progrémming at prime
time?l |

A Yes, it carries the 700 Club at 9:00 p.m.

Q Is this purported to be an exhaustive list of
all speciality stations, of religious speciality stations?

A No, I think if you carried stations which had
maybe 20 percent -- if you listed stations that had maybe
20-25 percent devotional, you would have a much longer 1list
than this. |

MS. FORD: I would like to =--

COMMISSIONER RAY: Were all of these stations in
operation in '82, and carrying a large percenﬁage of
devotional programming in '827?

THE WITNESS: Yes, yes. And, as I mentioned,
about four or five that I know of carry exclusively
devotional programming format.

COMMISSIONER BRENNAN: . Exhibit 5 will be received.

(Whereupon, Devotional Claimants' Exhil
No. 5 was received in evidence.)
MS. FORD: I would like to identify for the record

a two-part exhibit, Devotional Claimants' Exhibit'6, which
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is entitled Cable Carriage of Listed Stations Carrying
Large Amounts of Religious Programming, and Revised Devot-

ional Exhibit 6, which we are providing now, which is

(Whereupon, the documents were marked
for identification as Devotional
Claimants' Exhibit No. 6}and Revised 6

BY MS. FORD:

Q Could you explain to the Tribunal the content
of these two exhibitsy or let's just say it is one exhibit)
it is in two parts?

A The first part is a computer printout of the
cable station carrying -- éable systems carrying the
various stations listed at the top. For example, on page
one you have Channel 27, Portsmoﬁth, and all of the cable
systems that the FCC has on record as carrying this statioj

COMMISSIONER RAY: Excuse me, Dr. Clark, again,
are we talking about 19822 |

THE WITNESS: Yes,

MS. FORD: You will noticde the date, I think
there is a date on the first page, it says 1-10-84, but
this information is only current up to i982. This is
directly off the FCC microfich, it is dated '84, but the
information is current up to '82.

‘BY MS. FORD:

Q | Dr. Clark, dia‘you directly go down to the FCC
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and Xerox this microfich, did you prepare it yourself?
CA No, I didn!t.

Q Does this exhibit how cable carriage, both distant

A No, it shows both must qarries~and distant carried|.
And, therefdre, the second part of this éxhibit which was
aﬁ analysis of distant carriage by these stations, in the
case of Channel 39, KXTX, you can see all of the communitiels
in the various stateé where cable systems and the number
of subscribers carrying Channel 39-KXTX, as a distant
signal.

0 I notice by looking at the Revised Exhibit 6
that there are some subscriber-listings that have been
omitted, is there a reason for that?

A I think it is a result of the FCC recordkeeping,
either they have dropped this, or their subscriber listings
are not up~to-date.

0 They are not listed in this prior exhibit, is that
what you are saying?.

A Yes.

Q Could you look briefly on the amount of cable
systems that carry the broadcast station KRXTX as a distant

signal? I am referring to the second part of that exhibit,

carry KXTX as a distant signal?
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A Well, there are eighf and a half pages, there are
roughly 50lpérupage, so somewhere around 400.

Q And these systems are both large aﬁd small?

A Large and small, some quite iarge like Little
Rock, 34,000; Fort Smith, 21,000; out in West Texas and
QOklahoma, Tulsa, 79,000 in.that system, some in Tennessee.
A lot of carriage outside of the Dallas area.

Q And were all of these broadcast stations carried
at least once as a distant signal?

A Yes.

MS. FORD: I should note for the record that there
.is one station which has been omitted on Revised Exhibit 6
and that is WYAH, and it was ﬂot because it wasn't carried,
iﬁ was because the FCC record shows it was carried all
over the place, from Alaska to Hawaii, and it didn't
appear to be accurate.

THE WITNESS: That is a function of the fact that
early on, in '77 and 178, when CBN Cable was being launched,
a lot of systems that signed up, éignéd up as carrying the
program for WYAH, and as the CBN Cable. system developed
the programming for CBN Cable became totally different
from .that of WYAH,'but they maintained their records say- |
ing ﬁhey carried YAH.

MS. FORD: I would like to move Devotional

Claimants' Exhibit 6 and Revised Exhibit 6 into evidence.
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COMMISSIONER BRENNAN: So ordered.
(Whereupon, Devotional Claimants'
Exhibit 6 and Revised Exhibit 6 were
received in evidence.)
MS, FORD: I would like to identify for the record
Devotional Claimants' Exhibit 7. When this exhibit was
initially exchanged it read Examples of Religious Program-

ming Which Was Sold or Bartered, 1982, and it was sub-

sequently revised and the copy that has been handed to

the reporter has been revised to read, Examples of Devotional

Programming Which Wés Sold or Bartered.During 1982.
(Whereupon, the document was marked
for identification as Devotional
Claimants' Exhibit No. 7.)

BY MS. FORD:

0 Could you address yourself, Dr. Clark, to this
exhibit?

A This exhibit lists the markets whe;e‘a number of
diﬁﬁerent programs was sold or bartereq'in 1982. The
first program Super Book, Christmas.Special was a half
hour Christmas special, animated special of the Christmas
Story. As you can see here the list of stations includes
sta?ions, it includes many network affiliates, as well as

independent stations who cleared this half-hour special.

And the barter arrangement was that the station kept

which we, in turn, sold to various advertisers.
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Q Is this similar to arrangements that are done with
commercial --

A It is identical, this is exactly what a kid's
special would do,'they clear ali these stations and sell
the spots, give the local stations‘some of the spots,
retain, usually 50 percent of the spots, and sell those
out,; and thus derive revenue fo; them.

Q Let's turn to the next page which discusses the
program USAM. Coild you explain the date .on the upper
lefthand corner? Does this necessarily mean that USAM
was broadcast on these particular stations in May and/or
June 19822

A Yes, this is an internal document that was copiedl

Q Does it necessarily mean that it was broadcast,
or. could it also mean that an agreement was signed and it
was broadcast some other time in 19822

A It could indicate that an agrgﬁment had been made
and the broadcasting was to start in the next few weeks
of the program. USAM, again, was é morning program, it
was a one-hour program designed to air on net affiliates
from 6:00 to 7:00. At the time that USAM began, it was
designed to fill a'vacuum that most netﬁork affiliates
have at thaf time of the day.

Partly as a result of USAM, the networks notifiéd‘

their affiliates that they were going to do programming
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1 in this time period, and since it is difficult, if not

2 impossible, for an affiliate to not accept a daily network
3 program -- to pre-empt a daily program, at least without

4 threatening their compensation rate &5 the network, and

5 their affiliation with the netwoxk, oncé the decision was
6 made By CBS and NBC and ABC to move to that early ﬁime

7 period, it became clear to us at CBN that the possibility
8 of maintaining this program had diminished greatly; although

9 it was disappointing because the clearances were coming.

10 We had cleared the Corinthian station in Cleveland,
11 Houston was going to clear it, and we were rapidly approach-
12 ing the magic number of 65 percent, which is what we have

13 to clear.in a program like this, before you can get

14 nétional spot sales. And partly because of this, and

15 also because of CNN's move into selling an hour of their
16 time. early in the morning to local stations, the networks

17 moved into this time period to £ill that wvacuum.

18 Q So, what happened to tha program USAM?
19 A ' We had to pull the plug.
20 Q Were the ratings going up or down when you

21 pilied .the..plug?

22 | A The ratings were moving upward and a couple of
23 them threatened litigation - and some of the net affiliates
3 24 || that we were on were very disappointed, a couple of them
- 25 threatened litigation because they wanted this program.
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Q Let®s. turn to the next program that is listed,
you alluded to it earlier, Another Life. Could you
elaborate on this part of the ekhibit?

A The clearance list for' Another Life at the time
that we were attempting to syndicate Anbﬁher Life as a
broadcast program, as Another Life gained in momentum,
the decision was made to make it pretty much exclusively
a CBN Cable property, unless the stations would pay cash
for it, or would barter against 700 Club time.

Q What was the barter arrangement for Another Life?

A The barter arrangement for Another Life,
initially, was four and two; CBN kept four spots and the
local station-took two spots.

Q Is that similar to cdmmercial?

A No, it is not, a typical arrangement is 50-50.

Q Would CBN's Another Life bartering arrangément

be to the advantage of the broadcaster, or would it be

<

_unfévorable to the broadcaster?

A It would be seen as being unfavorable.to the
broadcaster from the typical pattern.

Q And it was still carried?

.A - It was cléared yes, in these markets.

Q To the extent that you have any khowlédge of;
any caéh transactions whereby these programs were sold

directly to broadcast stations, you may be able to share
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that knowledge with the Tribunal?

A Well, in this period of time Another Life was
strictly a baréer, since then we have pulled it out of
that arrangement, and we are now selling Another Life in-.
a number of markets. I have a list heré, Columbus,.Ohio;
Pittsﬁurg, Allentown, Pa; Chicago; Santa Rosa; St..Louis;
Dayton; Red Lion; Lima; Prescott; Columbia; Greenville;
Washington; Peoria; Ashland, Kentucky; Leesburg, Florida;
Coco, Florida —-- some of these are traded against 700
Club time, but they are real dollars. In other words,
the dollars are subtracted from our bill; others are cash
buys, such as St. Louis is a cash buy, $33,000 a year;
Washington, D. C,, WHMM, is a cash buy for $65,000 a year.
Aéhland, Kentucky is a cash buy, $14,625, and so forth.

Q WHMM in Washington, what kind of a station is
WHMM?

A It is public television station. I might add,
the reason theyvhave carried the program is because of
their assessment of the realistic portrayal of minorities
and families of minorities.

Q Who is the licensee of WHMM?

A I believe it is Howard University.

MS. FORD: I would like to move Devotional
Claimants' Exhibit 7 into evidencg.

COMMISSIONER BRENNAN: So ordered.
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1 : (Whereupon, Devotional Claimants'
Exhibit No. 7 was received in evidencd.)

2

3 COMMISSIONER RAY: I have one question on ‘this

4 BExhibit 7, is this exhibit a clearance, or is it an
5 example of actual broadcasts? - |
6 : THE WITNESS: Would you repeat ﬁhat?
7 . COMMISSIONER RAY: Exhibit 7 is a list of programs

8 that had been cleared, do you have any information about

9 the actual broadcast?

10 THE WITNESS: Yes, they would have been broad-
11 cast.

12 || COMMISSIONER RAY: They would have been?

13 THE WITNESS: Yes. The only exception would be

14 in the case of USAM, if we had a station that appeared on
15 a clearaﬁce list, but we cancelled the program before they
16 actually began airing. And I can't tell you if that

17 happened. ori.nagt, I don't believe that it did acﬁually

18 happened, I don't think anyone was caqght that way.

19 . MS. FORD: .I would like to identify for the record
20 Devotional Claimants' Exhibit 8, which_was exchanged on

21 June 25th, 1984. It is a two-page exhibit, a cover page

22 and a page of text. The cover page is entitled Examples
23 of Awards Given Xpose, Devotional Program, Broadcast in
24 || 1982.

(Whereupon, the document was marked
25 o for identification as Devotional

Claimants' Exhibit No. 8.)
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BY MS. FORD:

0 Dr. Clark, what is Xpose?

A Xpose was a five—houf aocumentary on various
aspects of the pornography induétry in America. And the
awards here are either for the entire series, or specific
episodes of it. For example, International Television
and Film Festival, was for the one-~hour segment dealing
with child porn, and'Odyssey Institute, Corporation also
gave an award for that one;hour dealing specifically with
pornography in children.

Q The fourth item down, it alludes to a National
Cable Association, should that not read National Cable
Television Association?

A Yes, it should.

Q What relevance would that award have to this
proceeding, insofar as cable television's opiﬁion of
this kind of program? .

A . Well, I think it certainly would indicate that
as a finalist for a documentary series that the cable
industry saw this as worthy of some recognition, the
kind of programming cable would hope to foster.

- MS. FORD: I would like to mové Exhibit 8 into
evidence.

COMMISSIONER BRENNAN: So ordered.
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1 (Whereupon, Devotional Claimants®
Exhibit No. 8 was received in evidencd)
3 | BY MS. FORD:
f: 4 Q In 1982,.were devotional programs carried on the
5 sozcalled "super stations" WOR, WTBS?
6 A Yes, in 1982 PTL was cakried on WOR. Depending
7 on how one defines "super stations", we have had our
8 program on KTLA which is -- perhaps doesn't quite fit
9 || that description, but certainly it is carried on hundreds
10 of cable systems in the West Coast, all up and down the
11 || West Coast. |
12 | Q What about WIBS?

WTIBS was carrying some Sunday religious programs. |

g

13

14 Q Such as Jerry Falwell?

15 A Yes, Falwell, and I think Firét Baptist in Atlantd.
16 MS. FORD: This concluées the.direct case.

17 COMMISSIONER BRENNAN: We will recess until 2:00

18 p.m.

19 (Whereupon, the lﬁncheon fecess was taken at

20 12:30 p.m., to reconvene at 2:00 p.m.)

21

22

24

25
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© AFTERNOON SESSION

(2:05 p.m.)

COMMISSIONER BRENNAN: Commissioner Hall.

EXAMINATION BY THE TRIBUNAL

BY COMMISSIONER HALL:

Q Dr. Clark, you mentioned in your testimony that
vou received contributions upon which you relied to fund
programs. What percéntage of the cost of programming is
funded by the contributioné, and does that money come
directly from the viewers into a programming area, Or
does it come to the general church and get redistributed,
how is the money which you receive expended?

A The main source of revenue is the 700 Club.

MS. FORD: Are you talking strictly of CBN, just
one devotional program, not all devotional programs? "

COMMISSIONER HALL: Yes, he is only'éualified
on his.

THE WITNESS: The 700 Club does.not solicit
contributions in every program, Ssome aevotional programs
do, many in fact. The people are invited to become member
of the 700 Club, but twice a year we have telethons,~whiéh
resemble, in fact are identical to the telethon format
of Public Television. And that results in pledges which
accrues as income monthly -= on a monthly basis. The

income from that fund-raising activity pays for the
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production of the program and air time clearances, and
provides, as well, some margin on which to devélop program-
ming of other types. |

BY COMMISSIONER HALL:

Q Does any of that contribution ﬁoney go to the
suppoft of the church itself?

A Well, CBN is not a church, per se. We are a
non—~denominational o;ganizatinn and no one in our organi-
zation is required to attend any- specific church, ..People
who are, for example, in my division are Protestant,
Catholic and they all attend their own church, whatever
-that may be. So, we are not a church, per se. That would
differ from other devotional programmers, such as, for
eéample, Jerry Falwell is, obviously, a large local
¢congregation, and I suspect that most of the people in
that organization in Lynchburg do attend that church,
although I don't know that to be the case.

So, I think if a local church is involved, you
can assume that membership is part.and parcel of those
who go there, or who work there.

So we are not a church. We see ourselves as

broadcasters, period. And we see ourselves as broadcasters

who, among other things, want to provide devotional pro-

family,and uphold the Judeo-Christian heritage that we
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1 feel is the point of consensus of our society. And we

2 are troubled by the fact that much programming today does
3 not necessarily uiphold that world view, or create that kind
4 of consensus. |

5 : Q Could your CBN survive any length of time without
8 your telephone -- is there any backup to keep you going,

7 or are'you strictly segregated from --

8 A The 700 Club is maintained through a non-profit

9 corporation. The CBN also.owns and operates commerical

10 stations in Atlanté, Dallas, and Norfolk, Virginia --

11 actually Portsmouth. The cable network, CBN Cable Network;
12 which we have discussed, is a commercial network. Certain-
13 1y the stations in the network are self—suétaining and

14 in the future are beginning now to provide positive cash
15 flow, and in the future certainly will provide positive

16 cash flow. But they are a separate for-profit corporation
17 called Continental Broadcasting.

18 Now, to answer your qgestion, would the 700 Club
19 survive without contributions? And tﬁe answer to.-that

20 || is no, we would not. It relies on contributions, both

21 for production costs and for air time clearances.

22 . COMMISSIONER HALL: Thank you.

23 COMMISSIONER BRENNAN: Commissioner Ray.

24 | BY COMMISSIONER RAY:

25 Q Dr. Clark, I know you are testifying or representing
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CBN, but if you care to answer this, or if you have the
information, I would appreciate it. Number one, do you
have any idea of the Devotional Claimants’ fhat have come
before us, what percentage of their contributions are
from cable communities, cable networks, as opposed to
broadcasting?

A  We have -- I can éive you an estimate, I will
give you the‘rationale for my estimate. At the present
time we have not yet been able to tract contributions b;
cable viewership. We hope to be able to do that in the
future, we very much want to do that, because that is very
important to us. I think you can see that if we knew
what part of contributions were yielded by cable, versus
brogdcast,—— cable carriage of broadcast, we could adjust
the kind of stations we would want to be on very precisely,
possibly at a significant saving to us.

But what we have tried to do is determine the
-=- via zip code to track mail from zip codes and then
cross—tabulate that with zip codes that have cable. And
it has not been a scieﬁtific kind of study, I don't want
to suggest that it has.

But our estimate is that around 40 percent of
contributions'to the 700 Club may be coming through cable.

MS. FORD: I would just like to clarify, is this

the satellite channel?
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THE WITNESS: It would be difficult to bull those
apart. I would be referring to CBN-Cable, the satellite.

BY COMMISSIONER RAY:

Q But for distant signals carried, it probably
would not be that high? |

A No, it would be lower than that.

Q One last question, in your opinion, do you think
contributions -~ the contributions of viewers reflect any
marketplace value for the ?rogram?.

A Yes, I certainly do. We'define a partner or a
member as someone who contributes something nine or 10
times a year, and in my way of thinking, that sort of
behavioral reéponse on the part of the viewer, especially
since they are not forced to do it, no one can coerce them
to do it, they are not asked for money on'a daily basis --
that sort of response represent; to me a strong vote on
the part of the viewer that this program is significant
and important to them.

Beyond that, I have done a lot of focusfgroups,
as well as surveys, and what I find peqple saying is this
kind of programming is kind of a spiritual vitamin for me,
that I find very useful daily, and weekly, to help me get
through life.

So, I think that when you have people, as I pointe

out- earlier, in one of the surveys, all of these people
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1 || who were cable subscribers who got the basic fee, maybe

9 $9, $10 a month, and then if they were partners, that

3 means they have contributed to CBN in the last eight, nine,
4 || or 10 months ~- or eight, nine or 10 times in the previous

T 12 months. I thihk that is pretty strong evidence that

6 these people find:the programming very important to them.

7 COMMISSIONER RAY: Thank you.

8 COMMISSIONER BRENNAN: Mr. Scheiner.

9 CROSS-EXAMINATION

10 BY MR. SCHEINER:

11 Q Dr. Clark, we introduced ourselves outside,. but

12 for the record, my name is Arthur Scheiner, and in this

- 13 stage of the proceeding I appear on behalf of the Settling
14 Parties.

‘ 15 . Let me follow-up with some questions along.the
16 lines raiéed by the Commissioners. First, I would find
17 it very helpful if you were..to explain to us the organi-
18 zation and structure of CBN, and the other entities which
19 it owns. Can you do that?
20 4 A Well, I can téll you =-- I can certainly give you
21 a perspectivé that I have. I have already mentioned the
29 700 Club, ahd the part of CBN which relates to that pro-

- 23 gram, which we see as minist;y, outreach; is a non-profit
24 .orgaﬁization.

25 Q Which organization is this now? The 700 Club or
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CBN?

A Well, this is CBN, CBN is a non-profit organizatig
and produces the 700 Club, as well as some other forms of
programming.

Q It is the producer and Gopyrigﬁt owner of.the
700 Ciub?

A That's right.

Q Is CBN opergted by a board of directors?

A Yes.

Q And who are members of the board? And who is
the chairman?

MS. FORD: I would object, I don't see the
relevancy of that question,

COMMISSIONER BRENNAN: Mr. Scheiner.

MR. SCHEINER: I think it would be helpful to
complete the record on the structure. As I iﬁdicated in
my earlier question, the structure of CBN and the various
properties, interests, corporations which it. ownsg..

COMMISSTONER BRENNAN: The objection is overruled)|

THE WITNESS: The Board éf CBN is composed of
Pat Robertson, his wife, Adele Robertson; Tucker Yates;
Bob Slauser; and Harold Bratis.

BY MR. SCHEINER:

) And how is the ownership of CBN held, do members

of the board participate in ownership?
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A (Shaking head)

Q Who owns CBN?

A CBN is a non-profit organization, énd in the
eventuality of the death of Pat Robertson, the board would
assume control of CBN. S

é And in this non-profit corxrporation, there is no
owner and there is no division of interest?

A No.

Q None at all?

A (Shaking head)

Q CBN, in turn, owns some other corporations, does
.it not?

A CBN has another for—profit corporation, called
Cdntinental.

Q And that is wholly owned by CBN?

A That's right.

Q And does it own any other properties or interests?

A When you speak of properties, do you mean real
estate?

Q First, does it own any business entities?

A I have already mentioned that =--

Q Other thaﬁ Continental?

A Not that I am aware of.

0 Who is the owner of the several broadcast stations

operated by CBN?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVENUE, N.W.
{202) 234-4433 WASHINGTON, D.C. 20005




St

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

255

A The for-profit corporation is controlled by the
non~profit corporation.

.Q But who is the licensee of the television broad-
cast stations you mentioned earlier?

A I am not certain of that. Mr. Scheiner, I don't
really know that.

Q But those entities are -~ it is your understand-
ing that those entities are owned by CBN, the non—profi£
corporation?

A ves.

0 And the broadcast licensees are organized for a
profit; is that correct?

A Yes, that is correct.

Q Are they corporations, do you know,vor a corpor-
ation that owns ==

A My understanding is they are privately held
corporations.

Q And how is the ownership of those corporations
held?

A I don't know that;

Q Do you know whether —-- is it Dr. Robertson?

-

He has a law degree.

Most of us do.

A ©

How do you like to be called?

COMMISSIONER RAY: It is better to ask him that,
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than ask someone else.

| COMMISSIONER BRENNAN: Don't ask us.

BY Mﬁ. SCHEINER: |

Q Does Mr. Robertson, Esquire, own any interest
in the licensee of the broadcast{televiéion station?

A No.

0 He does not?

A .Not personally, no. .

0 His family?

A No.

Q You had earlier meptioned three stations KXTX,
WANX and WYAH, should you also have included WXNE in Boston
A I meant to mention Boston. Did I say Atlanta?
Bdston, Dallas and Portsmouth, YAH. We had a station in

Atlanta,.which was sold last year.

Q Does Continental produce television programs?

A Yes, Continental --

0 Incidentally, I am confining my Questions to 1982;

A ' Continental is the entity.which produces Anpther
Life for ﬁhe CBN Cable Network. |

Q Who is the -- strike that, please. Is the CBN
Cable Network an eﬁtity, other than the three thaﬁ you
have mentioned thus far? CBN Cable Network?

A What I understand, Mr. Scheiner, is that it is

part of CBN -~ rather part of Continental.
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0 So, Continental -- you don't know how the owner-
ship of the network is held?

A No, I don't.

Q But that, tob, is for profit, is it not?

A Yes, yes, it is. |

Q And I presume that you don't know where thé profidt
go, do you? If any?

A Yes, if any. I could ﬁot speak to that, except
to tell you that my understanding is those profits are
used to expand the network and produce programming.

Q Who owns the programs produced by Continental for
CBN Cable Network?

A Well; I don't know that I can answer thaf directly.
The revenue generated from spot sales for Another Life,
and other such programs --

Q While you are at it, wéuld you name'the other
programs, please?

| A  That are produced --

Q By Continental for CBN Network?

A At this point - |

Q In 1982.

.A In 1982, as we have seen, Continental was produc-

ing every day Another Life, they produced a five-hour .

O Was that in 19827
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A Yes. -

Q Quite sure?

A I am quite sure, yes.

Q Do you want to check that, piease?

A Yes, it was in '82.

MR. SCHEINER: Bear with me a moment. (Perusing
documents) I won't take the time now.
BY MR. SCHEINER:

Q What else?

A For part éf that year, we have already discussed
USAM, which was a daily one-hour program.

Q Does that complete the list?

A Yes.

0] Does CBN Cable Network produce any other programs
for itself?

A Well, let me say that we do a 90-second update
news four or five times during the broadcast day, aﬂd
that is a commercial program, but it is obviously of a
special kind, it is an update'headiine.news kind of thing.

Q Pursuiné Commissioner Hall's question, with
respect tolthe revenues earned by the 700 Club, I think
you indicated -- yéu tell me, wheré do those revenues go?

A Well, I have already indicated that the production

30 fulltime producers working on the program. And so the
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cost of just producing the program are significant, as

revenues go to meet the expenéeé of producing that program,
and I think we are ali aware that the cost of television
production is significant, particularly on a daily basis,
for 90-minutes.

So, revenues go for that, for clearance of time,
some of these revenues are utilized for international
airing of the 700 Club,particularly in Latin 2America.

Q0 What are the arrangements pursuant to which CBN
makes the 700 Club available to CBN Cable Network?

A The Cable Network makes four =-- well, actually
thé prime time slot is a.ene-hour:version of the Club, it
ié not the 90-minutes, but the other three time periods
are made available to CBN by the Cable Network for airing

of the program.'

Q Sir, I understood that they were made available

by CBN, what I was asking you was what is the nature of

\"4

the arrangement, pursuant to which they are made available]

Does any money change hands? Does any consideration pass?
A Yes, there is some consideration in that at the

presént time -- we have two major studios in CBN Center,

and one of them is utilized by CBN Cable, as well as. .

of the netwark, the Cable Network. And in consideration
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for the use of that equipment, on a daily basis, CBN is --
the 700 Club is aired on CBN Cable.

' Now, if you are asking me ag to the exact account-
ing procedure in termé of how much, how many dollars are
credited against that, I cannot speak to that.

Q Well, your answer isn't clear to me. CBN owns
and produces the 700 Club?

A That's right.

o] CBN owns the facilities where they are produced?

A That's correct.

0] CBN makes the 700 Club available to the Cable
Network?

A Yes.

0 All of the consideration is flowing from CBN to
the Cable Network. Wha; goes back?

A The .production center that CBN owns iﬁ Virginia
Beach, is a complex comprising 100,000 plus sguare feet.

It includes two major studios, plus post—editing equipment,
onewof those studios, virtually half of'those facilities,
has been available and traded out to CBN Cable at no cost
to them, and in return for that,'they air the 700 Club four
times daily.

Now, when I say there is no cost, there may be

charged against an account, but I am not aware of the
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nature of that arrangement; certainly somebody at CBN
would be.

Q Nor, I presume, can you tell us whét portion, if
any, of the revenues ére retained by the Cable Network?

A Revenues from their sales of spots?

0 Yes.

A Well, in a way -—- no, I can't speak to that,
because gntil the current year,-the Cable Network has been
in a cash negative.situation. So, there hasn't been
revenue reﬁentlon £§ wOorry aboﬁt.

0 Nér can you tell me who suffered the losses until
the present year, the Cable Network, or CBN?

A No, I can't speak to that.

0 Does CBN also own the school -- also own CBN
University?

A No, CBN University is a totally separate entity,
incorporated as a separate entity. It is a non-profit
organization, has a separate board of directors with, I
think, 10 members. Pat is a  member of the board, and
Tucker Yates, who I mentioned earlierﬁ also is a member
of that board, but the other members are totally different|.

.0 When did'the univgrsity first seek’accredition?

A Their initial application for accredition I
believe was filed -- I_believe it was filed in 1980, and

they were at that time -- in the fall of 1980, they were
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given candidacy status in the Southern Association, which
is the first step of a two-step process for full accreditign.
They have been reviewed for that second step this past
spring, and the final decision of the accrediting body

is to be announced in the fall.

So, until that time, no one can say exactly what
will happen, however the preliminary reports have been
very positive.

0 What is a typical period pf candidacy status?

A  Well, typiéally, most accrediting situations are
for undergr;duate programs, and usually when a sqhool
begins with an undergraduate program, they have to graduate
tﬁeir first class, and then that class has to be out  for
two or three years, so that they can monitor the success
of that class in 'graduate school, and other career activit+

ies. So, a five, six or seven-year period would be

typical.
0 You will be pleased to know, &é will get off this
in just a moment. One final question in this regard,
did I understand you correctly that Coptinental, the for-
profit corporation, is the producer and owner of Another
Life, Xpose and USAM?
MS. FORD: You are mischaracterizing his testimony.

MR. SCHEINER: I am asking him the question.

MS. FORD: Well, I think you are mischaracterizing
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his testimony. I believe his testimony was that they
produce the program, I don't believe he made a comment on
who owned the copyright, or anything else about the programn
MR, SCHEINER: I'm sorry, but let's take it in
parts.
BY MR. SCHEINER:
0 I am correct, am‘I not, that Continental is the
producer of those programé?
A .Yes, that is correct.
0 And -can you- tell me who the owner of those pro-
grams'is?
A I guess one would have to —-- in the normél sense
of someone owning it, I think you would say Continental.
Q And to your knowledge, .Continental is not a

claimant in this proceeding?

A Yes, I think -- no, I wouldn't say to my knowledge,

that is the case. I think Continental, since it is owned
by CBN, is certainly a claimant in this proceeding.

0 Let's move on.to Exhibit 1.

A (Perusing documents)

0 In your direct testimony, I believe you indicated
your‘understanding,that the purpose of this proceeding
was to deterﬁine the shares of the rightful claimants
by reason of the cables carriage of distant television

broadcast stations and the copyrighted programs contained
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on those programs, is that your understanding, sir?

A Yes.

0 Where.in Exhibit 1 do I find anything that would
be helpful in resolving that issue, namely cables carriage
of television broadcast programs? |

A I think the issue could be addressed in tﬁis way:
the appeal of religious programming, regardless of how
it is carried, is established by this study. And I think
that is very criticél and very important, I think
devotional programming is established by this rather
massive study as an important part of the free marketplace
of programming in America. |

" My own thinking is that the delivery of that
pioéramming, whether through importation,K of signals, or
through some other means, the programming will still
perform its function, it is still desirable. And in that
sense, I think it bears on the question.

o) Do I understand you correctly, the value of
Exhibit' 1 in this proceeding is not determined ox based -
upon cable carriage of broadcast signals, but rather
the value of devotional programs, whether or not retrans-
mitted by cable signals, is that what you are‘telling me?

A Yes, I think that is true.

Q Are you also telling me that there is nothing

in Exhibit 1 that relates to cable's carriage =--
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MS. FORD: I think you are mischaracterizing his
testimony. He already answered that question.as to the
relevancy of this exhibit to cable carriage;

COMMISSIONER BRENNAN: Overruled.

BY MR, SCHEINER:

0] Are you also telling me, sir, that there is

nothing in Exhibit 1 that bears on the issue as I have

A  No, I think I cannot say that, inasmuch as there
is a section, beginning on page 64, that speaks specifically
to the issue of cable as it.relates to religious broad-
casting. So, I certainiy couldn't say there is nothing
that relates £o cable carriage.

Q Other than what appears on page 64, is there any
other portion of this exhibit that bears on the issue?

A Well, there are some t;ble data here that relates
to subscription to cable, and the correlation of cable
subscription with religious viewing, Which was non-
significant.

0 Non-significant, yes. Anything else?

A Which simply means -- correlation is not causation

it simply means that there was no evidence that heavy

religious viewers do not, or do subscribe to cable. I

way to. look at that would be to see if cable subscribers
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are using more religious programming, or devotional pro-
gramming.

0 Is there anything else in this exhibit?

A The fact that this exhibit establishes that there
is a confirmed and, depending on how one locks at it, a
Significant audience for religious viewing. I think that
is the main thrust of thig exhibit.

o) Is it not correct that the main thrust of ﬁhis
exhibit is set out on page three of Volume 1l; the size
of the audience is more stable and compact, than had often
been supposed?

Incidently, what is meant by "compact"? Is that
a euphorism for small?

A I don't know, I think yocu would have to ask the
person who wrote this survey. If you have read the review
of literature here, there are some who claimed an
audience for religious programming as high as 100 million.

Q And that is fully discounted and reﬁected in this
document?

A That's right.

Q More like 6 percent, is that correct?

A 'That is the most conservative view. I have
already pointed out at some length, that Gallup, who also
I think one would have to respect for his polling of

attitudes and behavior of Americans, has found a significa
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1 higher group in terms of self-described viewing, of

2 religious programming.

3 Q Mr. élark, if time permits, we wili get into the
4 Gallup Poll, as well. Turn to page 39 of Exhibit 1.

5 A (Perusing document) . |

6 | Q I'm sorry, sir, at the bottom of page 38. Do you

7 see the reference there to 86 programs and so on?

8 A Yes.

9 0 Continuing'to the top of the next page, it is
10 pointed out that all of the electronic church programs
11 are syndicated and about half of the local programs weré
12 .provided by mainline church groups. In your earlier

13 testimony you talked about the variety of devotional or

14 réligious programs which are made available to broadcast

15 stations, do you recall that?

16 A Yes.

17 Q And -~

18 A I spoke about the variety of topics.

19 QO - And the topics, right. And it is clear, is it

20 not, that some substantial portion of those programs is

21 provided by so-called mainline church groups, is it not?
22 A Well, I think yoﬁ would have to say, looking

- 23 at page 39, eight out of 86 are provided by mainline and

24 | are syndicated in seven. out of 15. So, the mainline.

@

25 churches are much more heavily represented in the”locai
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programming than in national syndicated programming.

) Wéll, let's start with the weekend -- and I am
referring to page 38 -- TV miﬁiétries, 10 are listed as
prominent and 34 as other. Of ﬁhe -- what is the meaning
of the term "prominent"?

A I think what they are talking about there,.and
they do operationalize that‘term somewhere -—-

Q Would you refer me to it, please?

A I don't know that I can.

0 Perhaps inla recess.

A QOkay. What they are referring to as prominent
as programs that are syndicated in a majority of the
country, a majority of the market. Over 50 percent of the-
viewing public would have access to them.

Q And of the -- I am moving over to daily, the
number is 28, correct? |

A That is correct.

Q- Of those prominent TV ministries, how many are
claimants in this proceeding?

MS. FORD: I object. I think we have made it
very clear that we are providing a case on behalf of all
devotional programmers that have syndicated in 1982.

And heretofore, we have not been permitted to
interrogate as to the NAB, or MPAA as to which of those

claimants within the category are claimants to this
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proceeding. And I am not quite sure what that means.
COMMISSIONER BRENNAN: Mr. Scheiner, would you --
MR. SCHEINER: I think the record is otherwise.
COMMISSIONER BRENNAN: Would you respond, bearing‘
in mind that we have two commissioners, perhaps, are not
familiar with some of these previous decisions.
MR. SCHEINER: The.question had arisen in earlier
proceedings as to the category that we have referred to
as "unclaimed funds", namely programs produced and distri-
puted which fell into a particular category, but where
the claimants before the Tribunal were less than all of'

the producers and syndicators, or distributors of such

programs.

It is my recollection, that testimony was permitted

as to the percentage of potential claimants in any one
category that were represented by persons who were claiman
in this proceeding. My recollection is that in earlier
proceedings, with respect to program suppliers, the number
that had surfaced ranged between 95 pércent and 98 percent
It is also, to conclude thisﬂ in the Tribunal's
final determination in the several proceedings, that I
referred to, it said it would not -set up a separate
category for so-called "unclaimed funds", but rather
would let the claimants before the Tribunal who fell withi

the category, receive the fund for the programs allocated
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1 || to that particular category.

2 , MS. FORD: I would like to speak to that.

3 As the Chairman will né doubt remember, back in

4 1979, three of the Devotional Ciaimants were not really

5 Devotional Claimants at all, we wefe program syndicators,

6 and we were individual claimants that were considered part
7 of the MPAA as syndicated pfogrammers.

8 | In 1980, a separate category was established for

9 |l all devotional programming, and I submif‘to you that, for
10 example, the claimaht group under the umbrella of NAB,

11 has never provided evidence that all broadcast stations

12 have filed claims, and yet they have purported to represent
13 all broadcast stations.
14 | And to my knowledge, they did not have a percentage.
15 Now, NAB, that might be correct, at least in last year, |
16 but the separate category was established for.all devotional
17 programmers. We didn't want the category, it was handed
18 || to us. So, subsequently, we are representing all

19 Devotional Claimants.

20 And I think it would gé gxceedingly unfair to

21_ have the Devotional ‘Claimants put in evidence as to

22 sepa?ate claims, when the NAB was not forced. to do that.

23 : MR. SCHEINER: May I have a brief word in response?
24 COMMISSIONER BRENNAN: Then I will be allowing

25 Ms. Ford a sur-reéponse.
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MR. SCHEINER: If permitted to go forward, for
example, I would ask the Tribunal to refer to Table IV,
2.1 which lists some -~ I'm sofry, that is'Volume 2.

COMMISSIONER BRENNAN: And, again, give us the
page reference. |

MR. SCHEINER: There is no page, IV, and it is
.2.1. And yau will note —-.I have made the count -- of
73 programs listed where.there is a mere handful that have
appeared before us as claimants in the devotional category.

COMMISSIONER RAY: We are having difficulty heariig
you.

MS. FORD: If I may speak to this, piease? The
MPAA has,rover the years, provided evidence as to the
ciaimants, the individual claimants and has never provided
a complete list of all programming for which it was
glaiming. And, again, I will hgve to repeat this, the
NAB has never provided a list of broadcast stations, out
of the 600 or so broadcast stations that were arcund in
the last two years. What percentaée of that filed claims?

I would have to say that not very many. But
thaF was never permitted to be discussed. The copyrighted‘
programming of MPAA, whether it was in the public domain,

or not, was never permitted to be discussed, or cross-

Ui

And I think to do this to the Devotional Claimants
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would be exceedingly unfair.

COMMISSIONER BRENNAN: We will take our recess
at this point;

(Whereupon, a short recess was taken.)

COMMISSIONER BRENNAN: The hearing will resune.

The objection is overruled. |

BY MR, SCHEINER:

Q .Dr. Clark, turning to Table IV 2.1 in Voluﬁe 2,

A (Perusing documents)

MS. FORD: Chairman Brennan, I would like a
continuing objection to this line‘of'questioning, in ité
entirety.

COMMISSIONER BRENNAN: The objection and the
ekception is noted.

| BY MR, SCHEINER:

0 Do you have that before you, sir?

A Yes, I do have.

Q Ivcounted some 73 programs listed ﬁnder the
caption "Total list of prograﬁs named as viewed by
regional survey's respondeﬁts".' Of‘the programs listed
there, how many are represented by claimants in thié
proceéding?

A Well, first of all, most of these are weekly
programs, rather than daily programs, but to answer your

guestion, we have Another Life, we have the Jim Bakker
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Program, which is a daily one-hour program; we have Jerry
Falwell, which is a one~hour weekly program and the very
last one is the 700 Club.

0 Thank you, sir.

A Which is a 90-minute daily program. What is
listed as Pat Robertson there, I believe, is a program
called The Lesson, which is~a half-hour weekly program.

‘MR. ADAMS: I might also point out for the
record that the PTL Club is also listed for this.
BY MR. SCHEINER:

0 Sir, turn to page.42, Volume 1.

A (Perusing documents) All right.

Q Would you agree with me that a substantiql part
of the study set out in Exhibit 1 is devoted to the
question of soiicitations of contributions?

A Say that again.

Q Would yau agree with me that a substantial part
-0of the .showings set out in Exhibit 1 are devoted to
solicitation of contributions?

A Well, there is one table on it and there are
two and a half pages here where it is discussed; I doﬁ't
know if I would chéracterize that as a "substantial part",
but it certainly is a part of this study.

o) Would you refer please to Volume 2, Table IV.1l.5?

A (Perusing documents)
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Q Do you have that before you?

A Yes, I do.

0 What is the difference between the caption."Funds
solicited" and "monies requested"?

A I think the funds solicited, ast recall -~ bearin
in mina, I did not write this study, I am interpreting it,
as you are. But the funds solicited, I believe, is a
more generic appeal for support, wheréas the monies re-
quested is a breakdown of the specific requests that were
made, dollar requests fhat were made for contributions.

0 Well, if I read this correctly, looking under
the caption "funds solicited" one or two times, 23.7 and
monies requested, 21.1 in the first column, under
préminent, and should I add those together, to get the
total percentage of funds and monies requested?

A I am not sure they are added. I don'£tthink those
can be addea. I think the break there the bottom three
categories may break out together.

Q Ccould you éxplain that, please?

A Well, it looks to me like what they did was code

uses of funds, the solicitation of funds and they counted

| in each program whether they requested one or two times

or more than that. And that is one unit of analysis, funds

solicited. And then uses of funds that were described,

that is another unit of analysis. And then the monies
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requested, minimum requested and maximum regquest, maybe
another unit of analysis.

Q But we can't be sure of that?

A No.

0] Okay.

A It would be helpful to have one of the Annenberg
researchers. -

Q Going back to the top of that column, how many
times is l>'many times"?

A Obviously, it is more than two.

Q Ob%iously.

A  And some programs there is a frequent request
fo? funds, and others there is never a mention, it varies.:

I don't see that this is, in anf sense.-— if
anything, this demonstrates the appeal of this kind of
programming. .

Q And the ﬁrequency of requests demonstrates the
appeal of programs?

A The frequency of requests‘and the fact that peopleg
respond to those requests, and maintain these programs,
demonstrates the appeal of the programs. It is not a
measure of the invélidity or vaiidity of this program,

anymore than the frequency of requests a public television

just the fact that somehow you have to pay for programming
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1 you either do it through spot sales, or you do it directly

with people contributing to keep it on the air.

3 Q You don't see any difference between the two?

. 4 A Not in terms of the station, or the viewer, the
5 viewer pays for the programming, either in the cost édded

6 to the product that is advertised, or it pays for it

7 directly.

8 0 In your earlier testimony you placed heavy

9 || emphasis on a statement that it makes no difference to

10 the station. Does it make a difference to the cable

11 system?

12 A Does what make a difference? I am not sure what

13 I am being asked.

14 \ Q Does the lack of appeal, attractiveness or poox

15 ratings of a program make a-difference to'a cable. system?

16 A If it did --
17. 0 It would be reflected in low viewing, would it
; 18 | note ) |
19 A  Not necessarily.
20 - Ms. FORD: If counsel could‘bg requasted to wait

21 until the witneés is finished his answer?

7 22 | COMMISSIONER BRENNAN: You are S0 admonished, Mr. .
- 23 || scheiner.
24 THE WITNESS: I think if there were evidence that
: 25 this were the case‘, then I think you would see public
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television stations being dropped from cable systems, be-
cause they have low viewing levels, in many markets, and
they also solicit for funds.

BY MR. SCHEINER:

0 Would you turn to the-next‘tabie, please?

A (Perusing documents)

Q Iv.1.6, items offered for sale. Now, the data’
set out there.with rgspect to the types of offerings is
in addition to the solicitations set out on the previous
page, is that correct?

A Yes, I think they have to be seen as discrete
éppeals, however, often they are couched together. 1In
other words, just as public television would say if you
sénd $50, we will send you_this tote bag; or we will send
you an umbrella. I think it is in that context that this
is done.

'I am sure there may be some, but I am not aware
of any minstry that actually says "If you will send $20
we will "sell you this == whatever,'this bock, this cassettsd
It is usually in the context of a contribution.

Q Well, then I don't understand the category "For
sale"?. |

A Well, it is for sale, or gift on religious TV.

0 I am sorry, those are separate categories, are

they not?
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A They have obviously grouped them together here.

Q I’ﬁ sorry, sir, Jjust look at that column, books,
not mentioned; next item, for sale; next item, gift to
viewer, and so on.

A But I was saying though, in terms of the category
at thé top of this table, they have said, let's look at
for sale and gifts for religious programs.

Q And some programs, as-indicaﬁed in the prior
exhibit, will solicit funds or monies, some will offer
items for sale, and some will do both, correct?

A Yes.

Q And when items are offered for sale, are they
offered at a profit, at cost, or at a loss?

A Well, we don't offer items for éale, so0 I don't
know, but I can't imagine anyone offering things for sale
at a loss, I think that would be foolhearty. I am certain
that peoble who would offer things for sale, would do
so hoping to realize the cost of the product, shipping
and realize some margin to maintain their ministry.

Q When a viewer responds with a.purchase, is any
use made of the name, telephone number in follow-up
requesté, not on the air?

A  What do you mean by use? All of these ministries
have computerized data bases in which to store names and

addresses, to issue receipts for items sold, or contributid
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given, and certainly they maintain contact with the people
who have sent in support, or requested items through the

mail.

Q And does that -- | : -{

A Just as does public television.

6] And does that conﬁact at times consist of a
further request or solicitation for cqntribution? |

A I am certain that it does, yes. I_don't'think it
would.be correct to say that every letter or communication
that follows is a éolicitation, but I am certain that therd
is continued urging to support the program and keep it én
the air.

Q0 Refer to the next table, please, IV.1l.7.

A (Perusing document)

Q Is the purpose of those communications, again,
to sélicit contributions in some form from viewers?

A When you say the purpose, are you talking about

telephone calls?

Q Yes.

A This is referring to calls that viewers make to
the ministries, not ministries calling viewers.

Q This is - do I read it correctly, this is a
suggestion or urging by the ministry that viewers call in,

and the purpose for it is to, among other things, make

a donation?
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A Make a donation, offer counseling, prayer, or
free gifts, yes. Or nothing, just call in.

0 But their names are lined up- in the computerized
data bank and one of those purposes is to solicit additiona
contributions?

A From having called on the telephone?

Q Yes.:

A I don't think that is true, that they would wind
up in the computer bank. They may, or may not, it depends
on how -- you know; whether those names can be entered
into a computer.

I might say, along this line, we maintain 70
counsgling centers in the United States, staffed by
vdlunteers, where counsel is provided and prayer is provided
on the local level. Last year CBN regeived over 3 million
calls for counsel and prayer.

0 That is referred to, I believe, on page 33, at
the bottom, the bottom line;; and the top of 44.

A (Perusing document)

0 Is that a fair description of -the data set out
in the exhibit we have been referring to?

A Could you be more specific, Mr. Scheiner,‘as to
what sentence you are referring to?

Q Let me pass that, if I may. Turn to page -- the

bottom of page 44 and the top of 45, under the caption
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"personal problems”. And at the top of 45 the statement
is made "Only one specific cure for ailmenés could be
reliable coded, making a finahcial contribution to the
program". Could you explain that, please?

A Well, I think you have to put it in the context
of the previous sentence, which says, "The solutions offeregd
for viewers programs were usually spiritual in nafune? as
opposed to spiritual solutions, which would be to pray,
to read the Bible, to seek the coupsel of some other person
who could help you, only one specific cure for ailments
could be coded. |

In other words, there was not a specific "Do
tﬁese three things to get over alcoholism”, rather they
gfouped the spiritual solutions together and apart from
that, one specific other thing that was mentioned, and
certainly not in every program; but one specific ¢ture

could be reliably coded, making a financial contribution

<

to the program.

Q And, as the text indicatés, this was suggested
in one-quarter of‘the most prominent ﬁelevision ministries)
but never in mainline church programs, correct?

MS. FORD;. Could I ask for a clarification,
please? Are you asking the questions directed to these
three claimahts that we have isolated out of ali

Devotional Claimants, or are we talking about the universef
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BY MR, SCHEINER:

Q ILet me make it clear. Dr., Clark, is it not
correct that iou have previously identified, certainly
CBN in the category of prominent ministry?

A  Yes. .

Q And you also put PTL and QTGH in the same éategory

A Yes.

Q And is it your view that the sentence that I have
just read from page 45, correctly describes the activities
of those three prominent television ministries?

A Would they be in this one-gquarter group?

Q Yes.

No, I don't think so.

S

Q Would you explain that, sir?

A ‘Well, I don't think that Falwell, or the 700
Club, Pat Robertson, makes this kind of a claim, that if
you send money, problems like this will be solved. I am
not certain about PTL, because, frankly, I haven't watched
the program that much recently. I doubt that thgy do it,
but it is possible that claim might have been made.

0 The variety of solicitations that we just covered|
you aﬁalogize to advertising on secular programs, is that
correct?

A I think from the standpoint of the statién

deriving revenue, the programmer -- the time period must.
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be-paid for in some manner. This is a direct way in which
the viewer supports the program.

In the case of advertiéing, the public still pays
for the program, by paying more for the products that
are advertised and the cost of-advértisiﬁg, as we all know,
is amortized into the -- added in to the cost of the pro-
duct.

In either case, the consumer, either directly or
indirectly, pays for the program.

Q The station may take an inferior program because
it gets money for that program, correct?

A I think that is a value judgment about -- I want
mofe of an understanding of what you mean by an "inferior
pfogram"?

Q An unpopular program. As I understand your
testimony, the station may take.it, beqause'ultimately
the station is interested in the dollars it gets, and if
it gets the dollars, it doesn't care whether or not it has
a poorly rated program?

A In my experience, in negotiating stations, there
are precious few that will take bad programs. - There is
a concern throughoﬁt the industry, even in secondary

markets, for audiences. And that means that some stations

will not accept the program. And I think that the product
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value and quality of these programs that we are discussing
today, has increased significantly and continues to
increase.

It is my contention that most of these programs
in excellent time periods, on goad Stations, will compete
very favorably with their secular components for audience.

0 And the test of their popularity, yau would agree,
I trust, would be how they stack up'ih Nielsen and Arbitron
ratings?

A In prime time, yes; not in fringe periods.

Q And head-to-head in other prime time, you would
regard that as a fair test, would you not?

A It depends on what kind of station they are on.
If they are head-to-head on net affiliates, thgt would
be a fair test. If you have a syndicated sitcom on a net
affiliate, and B in a market, and you have a devotional
program on a weak U, you can't say that is true, there
is no comparison. All TV stations are not created equally.

Q0 "-Are some more equal than others? The suggestion
has been made, and I would like.your view, £hat because
devotional programs do not carry commercial advertising,
the entire program is to be properly judged as program

time, in light of ‘the number and frequency of solicitations

MS. FORD: Again, I would like Mr. Scheiner to.
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1 clarify, are you discussing the three claimants that we

2 seem to be highlighting here, or the universe of Devotional
3 Claimants?

4 _ MR. SCHEINER: I don't want to quibble, I think

5 the purpose of my question, it really dﬁesn't matter. The
6 stateﬁent has been made by coﬁnsel for the devotional

7 interests, that unliké secular programming, 100 percent

8 | of the time on devotional programs is program. And I am

9 asking Dr. Clark, in light of the exchange that we have

10 just had, whether he is in agreement with that statement?
11 .MS. FORD: Perhaps you could rephrase the question
12 -and ask what the frequency of contribution requests are
13 on the three claimants that you seem to be highlighting,
14 réther than this universe that you first.zeroed in on.
15 ' ' MR. SCHEINER: Mr., Chairman, I suggest, counsel

16 may put that on redirect --

17 MS. FORD: I think you are saying apples and
18 oranges.
19 " MR. SCHEINER: I would like to rest with my

20 question.

21 COMMISSIONER BRENNAN: Proceed, Mr. Scheiner.
22  BY MR. SCﬁEINER:

23 .Q Caﬁ you answer the question, sir?

24 A I think the fact that these programs are not
25 || broken into evefy few minutes with spot advertising, .-
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unrelated to the program, is consistent-with the notion
that the entire program is a unit, as opposed to the
typical program where you have é spot . break.

0 Are you saying that inﬁerrupts of spiritual con-
tent, or music, or whatever to make solicitations is to
be included as program time, is that what you are saying?

A I don't think in most of these programs their
solicitations are interruptions. Usually the solicitations
occur at the close of the érogram,.if there is a solic¢ita-
tion in which the host says, "Remember, we need your. help
and support" or there is a special need for your help oﬁ
this progject, don't forget us, we will see you tomorrow.
It is more of that kind of.solicitation, rather than a
séot, where you break into a program with a 30 or 60-second
spot.

Q Turn to page 84, pleaée, the bottom line.

A (Perusing document)

Q. At the top of the page, the findings set out under
the caption "Contributions to various program types". Howy
if at all, are those findings used by the 700 Club?

A Are you referring to the findings in Table IV?

Q ©No, I am on page --

A The average contribution for viewers?

0] Yes, I didn't want to read it into the record,

we all have it before us. How, if at all, do you use that
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in producing the 700 Club?

MS. FORD: Perhaps it would clarify the record
if you read the sentence into the record, s§ that the
witness could adequately respond, and make it clear in
the transcript. .

COMMISSIONER BRRENNAN: That seems reasonable,
Mr. Scheiner. Would you indulge us by doing that?

MR. SCHEINER: I just didn't want to burden the
record.

"We also found a variation in the amount of.
contributions made by audiences for the different types
of programs", closed quote.

BY MR. SCHEINER:

Q How does the 700 Club use that in constructing
its program? |

A  Well, the 700 Club in constructing programs is
primarily concerned with the creating a program that will
have appeal to all yiewers, whether they contribute any-
thing, or not. And-we have'found.that as we increase the
quality and appeal éf the program, and the audiences for
the program grow, the éontributions, likewise increase.

So, 1 can;t say that this has been used by.us in
way that I am aware of, that_partiéular sentence,

Q Turn to page 89, please; the bottom line.

A (Perusing document.)
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Q I am referring to the second full paragraph on

that page, which makes the point that religious broadcastexy

rarely speak to audiences outside their natural constituend
And it goes on, an expression of agreement from the people
who did the survey. Do you share that Qiew?

A I think that the study substantiates that there
is a cbnstituency out there, interested in this pfogram,
that uses this programming regularly,-and these are the
people who will seek out this kind of programming, and
believe . it, yes.

But that constitutency is no small audience.
I don't think by any stretch, even the most conservative
estimate of 13.3 million can be dismissed as a small
audiencg.

Q In that regard, let me ask you, what percentage
of television homes, nationwide, if you know,: are covered
by broadcast stations that carry 700 Club, PTL and OTGH?

A Wﬁat percentage of stations --

"0 Households, nationwide are reached by stations
that carry these programs?

A In 1982 --

‘é Not reached, but covered?

A -— we were_aired in 130 markets daily. Today,
we are in éuite a few more markets, 166 markets today,

énd that represents, in '82, about 85 percent of all
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television households in America.

Q Turning to Exhibit 2, please.

A (Perusing documents)

o) Is it correct that the study in Exhibit 2 was
undertaken on behalf of CBN Cable Netwofk?

A No, it was undertaken on behalf of the Christian
Broadcasting Network, which it says in the introduction,
for the CBN Cable Network.

o] I'm sorry, what was the last?

A For CBN Cable Network. ’

Q FPor the Cable Network?

A Yes.

Q And just to make the point clear, this study

broadcast stations on a distant basis, rather it relates
to fhe CBN Cable television satellite petwork?
MS. FORD: What portion of the study?
ME.‘SCHEINER: The whole study.
" BY MR. SCHEINER: |
Q Correct?
A The study. is a survey of viewers who subscribe
to caﬁle, inclgding CBN Cable. So, their opinions about

cable relate to their experience with having cable in

focus specifically on CBN Cable on a number of issues.
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Q The statement is made in the thi;d paragraph,
page 1-1, that, quote, "The following geographically
representative national markets'were used for the study".:
Is it your view that these are éeographiqally representa-
tive national markets?

A . I think that anytime you select eight markets
and tfy to project nationally. for them, you must be very
careful. I think what they have tried to do here, is
regionally represent -- you can see there.are some from
the Northeast, fromlthe Mid-West, from the South, from the
Southwest, and from the West énd Florida, so I think that
is what they tried to do, is try to balance geographically
from that perspective.

0 You were not with CBN Céble Network at the time
this study was commissioned, were you?

A No, I was not, I was dean of the School of
Communications. .

Q- 1Is it fair to conclude thdt you don't know who

selected those markets, whether it was CBN, or the survey

- company?

A That is correct, I am not certain who made that

selection.

0 I refer you, Dr. Clark, to page 3, of Volume -1l

" of Exhibit 1, which reads, in part, "-- of the audience

for religious programming tends to be clearly coherent and
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well-defined. It is what religious audiences have always
been, some are older, lower education and income, more
conservative, more fundamentaiiéts, and moré likely to
live in rural areas, and in the South and Mid-West, than
those who do not watch religious programming”.

With that in mind, Dr. Clark, would you agree
with me that the markets selected put emphaéis, undue
weight on rural areas in the South and Mid-West, and in
that respect 1s not genuinely representative of national
markets?

A Well, let's see, ; guess Columbus, Missouri
would fall in that category. Cleveland, Tennessee, perhaps,
Joliet, Illinois. I don't know that the others —--

0 St. Augustine, Florida?

A  Well, perhaps, yes. So, those four --

Q Have you been in Portland, Maine?

A Have I been in Portland,'Maine? No, I haven't.
I wouldn't.consider that the Bible Belt though.

0 Are you in agreement --

A I think there is anothei countervening thing
here, if you will allow me to comment. And that-is the

fact that these people, the religious viewers, tend to

- be of lower income and education, would suggest that few

of these people ordinarily might be cable subscribers.

So, I think that could be something that could,
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perhaps eliminate the ordinary religious view of the
cable sample} unless they were subscribiﬁg for the reason
of getting religious programs.

0 You made reference in your direct testimony, or
you had defined for us what a CBN partner is. I didn't
run across any definition in this study, could you point
me to one, if there is one?

A There isn't. We operationalize that in supplying|--

0 You did what to if?

A We operaﬂionalized'or developed that definition
internally in supplying a list of partners that th;s
research company could call for this study, in these eight
cities. And we did so on the basis of their having

participated regularly in support of the 700 Club.

1)

Q0 Whose idea was it to break up the study into thes
two categoriés, of partners and so-called general? Was
it the survey or --

A IAdon't know the answer to that, but I would
presume it came from CBN, inasmuch -—'for obvious reasons,
we would be interested in suéporteré and their responses,
versus those who are not.

- Q Now, the definition of partner, did you also
weight or consider not only the frequency, but the amount

of money that was contributed?

A I don't know the answer to that, it is possible

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

: 1323 RHODE ISLAND AVENUE, N.W,
(202) 234-4433 WASHINGTON, D.C, 20005




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

293

for us to do that, but generally, ocur definition is
frequency.

Q That is an in-house -

A That is al better measure really, regularity of
giving, from our perspective, of commitment, than say one
large donation.

0] But you simply don't know --

A No, I don't.

Q The term partner, as I understood yoﬁr earlier
testimony, was kind of an in-house definition, oﬁe that
had not been used publicly?

A That's right.

Q In l§82, how many partners did you have?

A I don't know the answer to that question.

Q Well, in light of that --

A Obviously, we had at iéast 209.

0 Let's assume you had 200, and in 1982, what was
the size of the general population? )

A In 19827

Q Within this category, 25 million, 20 million?

A The size of the population of cable subscribers?

o] I'm sorry, you have interviewed 200 people in
the category which you have termed "general population".
And I am asking you the size of the general population.

A Of‘cable-subSCribers?
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Q However you defined your general population.
A To CBN Cable -- these were cable subscribers,
number one; who also received CBN Cable, and in 1982,

my understanding is we were connected to approximately

20 million hougeholds -- 20-21 million households.in which

there were probably, more or less, two to two and a half
persohs per household.
So, probably about 50 million.

Q Okay, my question to you, Doctor, is in light
of that response, énd some unknown number, so-called
partners, can this Tribunal make any reasonable judgment
by comparing responses from the two qategories?

A Are you raising the iséue of is this sample
size adequate to make this information valid?

Q I haven't quite gotten to that question., The
guestion I am attempting to ask, éerhaps, inartfully, is
a huge universe, I think you said‘some 50 million?

A I£ could be 50 million péople.

Q And the universe of‘certainl? 200 people —--

200 households, maybe some more, but how much more we

don't know -- but what I am askihg you is all other

question of methodology aside, can you make any judgment,

can you compare the response from 200 people in each
category?

A It is not a robust sample.
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Q I would agree.

A On the other hand, it certainly'is a plece of
information and provides information that ié important,
if not statistically significant.

Q It is only important to xrely upon, isn't that
true,lDoctor?

A  Yes.

0 And would you agree with me, in the light of the
comparisons we have made, that this would appear to be
highly unreliable?

A No, I would not say that.

Q Why not?

A  Well, because, as I have already said today,

" both Nielsen and Arbitron project the audience from New

York for one week in a sweep period with 125 diaries for
the entire city of New York, or the entire city of
Washington. The theory is -- and then they cumulate those
four weeks.and say, wgll, we had a sample of 500 in our
rating book for this rating period. The point being that
theoretically, if you can sample randomly and scientifical]
as the term is used, béyond a certain point sample size

is not all that significant. And I have already said

a sample of 400 here would be better than 200, no doubt

" about that.

Q Doctor, I am prepared to take whatever response
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you give me, but I am concerned you really haveﬂ't answered
my question.

Do you have my originai question in mind? With
a universe of some 50 million, and the universe.of 200,

and you take an equal sample of both universes, and you

putting the guestion in those two categories, can you
put any reliabilify'on that comparison? |

A I think the part fhat woqld COncern me fhe most
would be a sample of 200 for 50 million, but even there,
particularly on the questions a split -- the percentages
are fairly high, your level of competence.would indicate
that certainl& some_bf these percentages are reliable.

Q And the comparisons are reliable, in your view?
Is that what you are saying? I would like to get off this
if you would just answer that éuestion. I am talking
about the comparisons.

A I think what we have to say is the sample for
the general population and the perceéntages for the general
population, given the sample of 200, we would have less --
the confidence level would be lower for those than for
the partners.

Does that answer your question?

Q Not really, but T won't spend more time on it.

Can you quantify‘ﬁhe lower confidence level?
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A Not off the top of my head, no.
Q Refer to page 1, the question --

MR. SCHEINER:_ Mr. Chairman, énd mémbers of the
Tribunal, I don't believe you all have the questionnaire.

Do they have the questionhaire?

MS. FQRD: No.

MR. SCHEINER: If necessary, I will read the
guestion as a predicate tb the response, in Exhibit 2.
The question reads, "How did you first hear about cable
television?" ' And then six categories are furnished.

BY MR. SCHEINER:

Q Let me ask you, when you put that question to’

the cable subscriber, how does the respondent know whether.

. you are talking about satellite delivered cable, or the

retransmission of distant broadcast signals?

A I don't think he does, not on the basis of this

question.

0 Question 3, "What were the main reasons 'you
subscribed to cable TV?" Again, hé doesﬁ't know what you
are referring to, satellite, or over-the-air, correct?

A That is correct.

Q I do not fegard questions four and five as
remotely relevant, and so I will pass them. Turn to

question —-- did I say five? I mean three and four. "Out

of 100 percent of your television viewing time, what
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percent of the time do you watch cable TV, and what per-
cent of the time do you watch local TV2"

Same questioq, no.way for your respondent to know
what the question really means, is there, whether it is
satellite delivered, or over-the-~air cabie?

A Interviewers had some instruction with this,.in:
their interviewing procedure, to clarify what was meant
by local TV.

0 That was not my qﬁestion,_that was my next
question. What percentage of the time you watch cable TV,
again, they really don't know what you are talking about?

A  Well, I think at this point some viewers might
be able to distinguish between cable TV and local TV.

But many would not.

0 Fine. Now, the question that you wanted to answex

a moment aga. Isn't it a fact‘that a television -- a

cable subsgcriber watches local stations on cable TV?

A Yes.

Q So what is the sense of this guestionnaire?- What
percent of the time do you watch loca; TV —-- how much
time do jou watch cable, and how much time do you watch
local? It is unanswerable, ién't it?

A No, I don't think it is unanswerable with an

explanation.

Q Where is.the explanation?.
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A Well, I don't have it here, as I mentioned, the
interviewers who conduct these television interviews did
have instruction sheets, as all intervieweré do, but the
point they would make, is the local stations are'thé
ones you can see without cable.

é Can a cable subscriber view a local station with-
out the cable?

A It depends on the situation. I think I know what
you are leading to, normally he would watch it on his
cable signal.

Q Exactly.

A But the instructions given to the interviewers

here, I am guite sure, delineated between the channels you

. could watch when you didn't have cable, and in some cases

cable viewers, depending on how. their set is wired, con-
tinue to watch local channels off-the-air, and switch to
one channel, througﬂ which the cable tuner is hooked up.
So, you get all kinds of possible combinations.

Q '~ And Gods know what the aﬁswer comes out.

A Yes, it is very confusing.

0 And. the answers are partly reliablé, in light of
that confusion, aéreed?

A I think there-is a chance for a lot of confusion

" with this guestion.

Q Have you seen the instruction sheet for the
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interviewers?

A I don't believe that I have.

Q Then you rea;ly don't know whether the instruction
cover this bit of confusion?

A Except I do know, typically, wiﬁh a questionnaire,
interviewers have instructions. This is standard operat-
ing procedure.for a set of questions..

0 Do you know the length of these interviews?

A I think they were about 20 minutgs.

Q Where is that inaicated?

A I don'£ know that it is in this write-up, but
just judging by the length of the questionnaire, a 23-
qﬁestion quesﬁionnaire could be done in 10-12 minﬁtes.

COMMISSIONER BRENNAN: Off the record.

(Whereupon, a short recess was taken.)
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CHAIRMAN BRENNAN: The hearing will resume. Mr.
Scheiner? |

BY MR. SCHEINER:

Q Dr. Clark, I will do my level best to move along
as quickly as possible. I have a number of guestions that
.I am obliged to put to you. I appreciate that you wexe notf
with the Cable Network a£ the time that Exhibit 2 was pre-
pared and that you have not seen the instructions to the
interviewers. If you don't know the answer to any questior
I put, let's note it and go on, ‘and I appreciate that thers
are a number you cannot answer.

Question, sir. Responses broken down into the
categories noted on pages 5 and 6. What happens if a child
answers the phone?

A How is that handled?

Q Yes,

A They were'interviewed,

Q They were? And the child would then be reporting
on the viewing habits of the aaults aﬁd teenagers in the
househo;d?

A No, I think he would be reporting on his own
preferences.

Q Really? Would it no --

A This seems to indicate, for example, there were

62 children 12 and under, 62 in the partners and 59 in the
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general public.

Q But that might be an adult reporting on the
viewing habits of the child. I'm asking you what happens
if the child answers the phone. Then.it would have to be
that the child is reporting on the viewing habits of othersg
in the household.

A There was one response per household, and the
demographics of that respondent were coded in here in the
demographic section. And this question, I believe repre-
sents a cross-tabulation on the basis ef adult male and
adult females and so.forth.

So it is simply the breaking apart -- the break-
ing apart of that sample along those lines.

Q Are you telling me if a child answered the phone,
the child was not a repondent?

A | The child did not answer for adults.

Q The child answered for --

A For itself.

Q For itself. All right. Leﬁ's go on. Would thadt
child be counted as one of the 200 interviewees?

A Yes, I believe they would.

Q0 So, in that case, you would get a response for
only the child, but not the other members of the household,
correct? |

A No, I think I'm going to have to =-- as I look at
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this now =-- that is, pages 5, 6 and 7 -~ it appears that
there were 176 adult males in the partners —--

Q Where are you =- |

A It says the base for that projection was 176.
There were multiple answers, so it equalled 297 percent of
that. Adult females, 194, and teenagers 35 and children
62. BSo -- okay. If you look at the guestionnaire =-- you
have a copy of it, I believe -- question 6.

The question is structured in this way. "Includ-
ing yourself, how many persons residing in your household
would be classified as", okay? And you write that in the
boxes below.

Andrthen the next question. you say, "Now, I
would like to read you a list of some different types of
television programs, please listen to theientire list and
then tell me what are the top £hree favorite types watched
recently by you and other members.of your family"™.

Q That's perfectly consistent with the respondent

being a child?

A It's possible a child could respond, you're
right,.
0 Let's look at questions 9 and 10., For the bene-

fit of the Tribunal and others who don't have a copy of
the questionnaire, question 9 reads, "How familiar are you

with CBN, the Christian Broadcast Network, the sponsor and
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1 producer of the 700 Club and other Christian television

2 programs appe;ring on cable television?" |

3 Question 10 is an open-ended question. "What

4 are the three top favorite Christian programs watched

5 recently by you", et cetera. ‘ |

6 _ L Is it not clear, Doctor, that question 9 has

7 Seridusly prejudiced and biased the answer to question 10
8 by cuing the respondent to CBN, the Christian Broadcast

9 Network, and so on?

10 A Bear in mind that what happened there is that
11 those who said they Qere not familiar with CBN were elimi-
12 nated from question 10. So there is no opportunity for:

13 those who were not familiar with CBN, to even respond to

4 qﬁestion 10.

15 Q I'm sorry, Doctor. If you ask a respondent, in
16 question 9, and alert them to CBN, and the Christian

17 Broadcast Network, 700'Club and so on, and then in question
18 10, you give an open-ended question -- Tell me your three
19 top favorite programs -- three top favorite Christian

20 programs, have you not obviously biased the response to

21 || the CBN 700 Club?

. 22 A I think there is an opportunity for response
- 23 bias there, however, these are partners -- if you look at
% 24 the partners, you'd expect them to be biased in favor of

25 the 700 Club anyway.
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Q I'm talking about a very -~ I would expect that,
of course, but I am now talking about a very special bias
in the design of the question.

A Well, the guestion céuld be,—~ the question
tiers the respondent to the Christian Broadcast Network
-and 700 Club, et ceteraﬂ

Q Exactly.

A But on the other hand, if they were not familiar
with it, they were -- the skip pattern in question 9 was
such that at that.point they skipped to the demographis.
So if they said "We are not familiar", they were not even

asked the next few questions.

So all I'm saying is, there is certainly a chance

fér some response bias; but you bnly ask it_of those who
were familiar with it anyway.

Q I'1l1l put one final question on this score, then
we'll move on. Suppoée question 9 had read instead, "How
familiar are you with PTL?, and would you not have expected
a different response for the next queétion, "What are the
three top favorite Christian programs?" Would you not
have expected PTL to have done better than it did as re-
ported in question 10°?

A I wouldn't have expgcted that of the partners
because they did -- next to the 700 Club, they were ﬁumber‘

2, and we know there is an overlap in audience, but I woul(
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-~ I think that that.sort of approach might have, under ths
general popdlation who expressed familiarity, might have
given PTL somewhat of a boost.

Q Turn to question 12.. I ha&e some trouble with
the base. Look at 12. Have you personally ever watched
== we all have it before us, I don't have to read it. And
the answer is, yes or no. And in the ‘case of: the partners)
your base is 200 and in the case of the general population,
the base is 86. How did that happen?

A What 5ap§ened there is, in question 9, if you
look at the questionﬁaire, question 9 has a filter element,
hamely, all those who said they were not familiar with the
Christian Broadcast Network, which was 57 bercent of 200
which is 114, were skipped out to question 16 which was
the demographics. Therefore, all that is left are the 86
who said "We are familiar with CBN and Christian Broadcast
Network". Then of thbée, 69 percent of those 86 said,
yes, they had watched 700 Club. And if they said, no, then
they were asked 12(a) Have you ever ﬁgard of it? If they
said, yes, they were asked 12(b).

| Q And the filter questioh then skipped them to
what question?

A To 16, which is the start of the demographics,
where they are asked such things as income and such things.

Q I note that here, too, that it bears the same date
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of September '80. When is the first time that you saw
Exhibit 3, Doctor?

A I saw this study shortly after it was completed
because I was working with the marketing department of the
céble network, of the network from time to time, as kind
-0of an outside resource person and consultant, so I did see
it shortly after it was completed, sometime, I believe, in

1980 I saw it.

Q Did you have a hand in the preparation of the
questionnaire?
A No.

Q Methodology?

A No.

0 Did you see the instructions to interviewers?

A No, I did not.

Q Do you know whether there were instructions?

A No, I don't know for certain there were, but I
suspect that there were, and it's possible we could re-
trieve those from this research group; I suspect they stil
have them in their files. I don't know that that's --

Q .Is it not correct that this study, like the pre-
vious one, was designed to determine responses as to the
CBN Network?

A That's right. I think, though, that the typical

cable viewer doesn't know whether they are watching the
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700 Club on the CBN Cable Network or on some distant sta-
tion, there's a lot of confusion.

Q And that's true of Exhibit 3, as well? Same
type of confusion?

A Well, except Exhibit 3.is cabie systems managers,
and pfesumably they ought to know the difference.

0 Presumably.

A This is the audience, and we know there is con
fusion --

Q Do you think they might know the difference?

A I think théy would be more likely —-'if anybody
would be likely to know, they would. I think all of us,
once you get on cable, you tend to just flip the dial.

MR. SCHEINER: For Allen's benefit, we've
established that the same confusion between the cable and:
over-the—~air cableiand satellite cables applies to Exhibit-
3.

BY MR. SCHEINER:

Q " DNow, unlike Exhibit 2, Dr. Clark, this exhibit
~= the questionnairé which I have been furnished says at

the outset, "This study should be of great interest to you;

Network, CBN, because they are currently developing nany
new programs".

Unlike the questionnaire in Exhibit 2, this one
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1 made clear at the very outset on whose behalf it was being

~J

2 taken. Does that not introduce bias into the questionnaire
3 . MR. ADAMS: Mr. Chairman, I really do believe

4 that's -~ if it has any relevance at éll, it is strictly

5 to Phase II, and it seems to me it would be PTL's obijec—

6 || tion, or 0ld Time Gospel Hour's objection that if somehow
7 this study reflected a biés'on the part of CBN, I don't:

.8 see what conceivable relevance it has to any Phase I

9 issue.

10 MS. FORD: I was patient during the first examing-
11 tion, but at the mention of CBN in the secoﬁd exhibi£ dod

12 not appear until half-way through or toward the end of the‘

13 survey, not in the beginning portion which we emphasized
14 || this morning.
15 MR. ADAMS: Especially since we are all pressed

16 for time, can't we get to something that's relevant?
17 ° MR, SCHEINER: I think the witness has answered
18 the question and indicated the possibility of some bias.

19 Are you asking that it be stricken?

20 . MS. FPORD: I'll handle it on redirect.
21 MR. SCHEINER: May I go forward?
i ‘ 22 _ CHAIRMAN BRENNAN: fes, please.
’ 23 BY MR. SCHEINER:
24 Q T note at the top of page 1-2, under the caption|

25 Methodology, that this is a survey of cable systems who
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reportedly have carried or have considered carrying the
700 Club. --

A And CBN.

- Q ——- and other CBN programming. Would you agree
with me that in so limiting the interviéwees, that this is
not a.survey of the cable industry but rather a survey of

the two categories that are described under Methodology?

A Well, two-thirds of the cable systems in the United

States carry CBN cable.

Q Was that txrue in 19827

A About that; It was slightly less, but it was
about that. So it is true that this represents systems-
who had carried or were carrying CBN programming. That
mékes up the bulk of cable systems in Aﬁerica.

Q It is perfectly clear, however, that one-third
was not surveyed and was not represented in the sample?

A That's correct, yes. And, also, that larger
systems intentionally were over-represented.

Q ° There came a time following 1980, when CBN de-
termined to, I believe the term used was secularized the
700 Club, is that right?

A I don't ——

Q Or place greater emphasis on secular cbntené?

A Yes. I think -- I'm not sure that I would use

that term, but certainly the contents of the program appeal
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was broadened consciously.

'.Q Was this to include matters, topics that are
generally deséribed as more of a secular nature than that
which had appeared before?

A Yes. «

Q And that change took place along about 19817

A I think that cﬁange began to take place before
then, but it was pronounced in '81, yés. It was a process,
it didn't happen overnight.

0 I'm sure. And was the study in Exhibit 3 one

of the studies that prompted management to make such changas

in CBN programming?

A Yes,

Q What, in Exhibit 3?

A Well, I think -— if you look at question 1, this
mix of programming that's described here in question 1 as
Not Enough, and Too Much, and so on -= I'm lookipg.ét page
T-1 -- was used to help the planning of the programming
for the- Cable Network, in trying to fine tune it to what
the.operators perceived as needed in programming.

One has to draw a distinction; though, between
what 6perators say is needed and what the public Will
actuallylwatch; At one point, this was not observéd,
namely, soap operas =-- most agreed there was Enough or Too

Many soap operas, and we pursued the production of a soap
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opera continuing drama in the face of this evidence, but
certainly the indication there's not enough documentaries
or public affairs programs léd .to the inclusion of more
of that kind of content in the‘700 Club.

The mention of Westerns was important to us and, |
as we've already mentioned, Christian programs proved
important, and one of the things that became clear to us
in analyzing some of these open-ended questions was what
they were looking for were high quality devotional programd,
not just any kind,'and CBN Cable has been very selective
in the kinds of devo£ional programs_they carry.

Q In your direct testimony, you talked about: the
size of the sample. You started with a total sample of
351 systems and wound up with 166 completed interviews.

A ~That's right.

0 Is my understanding correct that the number of
interviews here was, in part, a functiqp or result of your

A Yes. They are hard people to get hold of and
to get to sit still. |

| Q And I appreciate your difficulty. Putting that
asidé, does not that number of responses —-'is that number
not less than a desired number of responses from the uni=-
verse thaf vou've drawn?

A I think in this case it may be a pretty healthy
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sample. If we assume there are something like 4,000 cable
systems in the country, and perhaps half of those are
controlled and programmed by MSOs, a number of these mana-
gers were Multiple System Operator manégers, so they were
speaking not just for one small c¢able sfstem, but for many,
many thousands of homes.

That being the case, I think 166 representé a
pretty good sample. If you assume thére are maybe 2,000
or 3,000 people who make these decisions in the country;
166 is not too bad.

Q What did that percentage figure out to be? A
sample size of what, 4 or 5 percent?

A Something like that, but the theory of sampling
ié the same theory that doctors use when they take blood
out of your finger. It is not the amount that he takes,
but what he does with what he gets. He doesn't have to
take a quart, necessarily. The key'is how the sample is
drawn.

Q  Question 3, T-9. What types of religious pro-
gramming will you most have a need for in the future, and
CBN heads the list.

MS. FORD: I would have to object again. This
is really a Phase II.kind of guestion, which has nothing
to do with ==

-MR. SCHEINER: Do you want to withdraw this?
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MS. FORD: I just -don't see the relevance.

MR. SCHEINER: MNor do I, but if you'd withdraw
this, I'd be happy to move on. ‘Are you withdrawing the
exhibit? |

MS. FORD: Oh, no.

MR. SCHEINER: Okay.

MS. FORD: I'm just saying it's irrelevant, and
there is an objection pending.

CHAIRMAN BRENNAN: The objecfion is overruled.

BY MR. SCﬁEINER:

Q In light of the introductory statement, Doctor,
by the interviewer to the respondent, do you recognize thad
bias might have influenced the answers to question 3?

A I think there is some possibility there, but the
call for CBN type programming wgsn't overwhelming, even --

Q That is true, even with the bias. Question 4,
What are your main sources of obtaininq,programming ~= thisg]
1s not -an open-ended question -- subparagraph 3 lists
satellite networks, e.g., PTL, CBN; Cable News, et cetera.
Do you recognize the same bias there, on behalf of religious

broadcasters, vis—a-vis other secular type cable satellite

networks?
A Let me loock at that question. Is that 6, did --
Q No, 4.

A PTL, CBN, Cable News?
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15 1 Q Yes.
{. 2 A You have 2 out of 3.
3 Q You sure do. |
. 4 A I think, though, that these -- bear in mind,
5 these managers are -- the kind of decisionmakers that
6 determine what programming goes on these cable nets are
7 not so easily misled. I meén, we know what satellite net-
8 works are out there. We are not educating them about -that|
9 we are asking them their opinion.
10 Q But when'you are attempting to elicit the responge,
11 and you cue your respondents by CBN, PTL, savvy or not,
12 does that not bias the answer?
C(ﬂ' 13 | A If your answer was asking —-- was structured
14 iﬁ such a way that you were trying to get CBN or PTL in
15 the response, I would be more ready to agree with you,
16 but all you are asking for here is.a géneric category =-——
17 off-air signal carriers, program syndicators, satellite
18 || networks, local access, microwave and so forth.
19 In the context of the five passibilities thefe,
20 the two things you point out, PTL and CBN are really just
21 sub~ads of a generic category of satellite networks;
B 22 Q But they get two out of three mentions.
h 23 A Two out of three out of one of five parts of
O 24 a question.
25 Q Take a iook at --
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A And the point is, no one said =-- specifically
asked about CBN or PTL. It's just a generic category
of satellite networks, I suspéct that Cable News, at this
point in time, was thought of By most of these people as
The satellite network, but that's just my opinion.

Q Take a look at questions -- and let's do this
as a package -- 6 through 9 ~- might I ask, so that we have
a complete record, would you furnish the questionnaires
for Exhibits 2 and 3 for the record?

MS. FORD: Surely.

MR. SCHEINﬁR: And with that in mind( it wontt
be necessary to read them into the record, and I would 1liksg
té share, if the members of the Tribunal are interested,
there is my copy of the questionnaire.

BY MR. SCHEINER:

Q As I read 6 through 9, it's principal purpose,
if not the sole purpose, was to enable CBN to better pro-
mote its cable satellite network. Do you agree with that?

A I think this information would certainly be
useful to CBN, and was useful to CBN for that purposé. I
might add, it would have been useful to any other céble
network aé well,

Q I'm confident that it would.

A These questions were not structured in such a

way that they would only have served CBN.
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Q I'm off the bias kick. I'm now on a different
one. We are now talking about the thrust of this, setting
bias aside, was related excluéi&ely, principally if not
exclusively, to the cable netwérk, and not free transmissia
of over-the-air television broadcast signals.

A Well, I think we'd almost have to look at them
individually.

Q Would you, please.

A All right. If you look at 6, it's an open-ended
question which had to be coded later, ﬁAs a cable system
operator, what kind of advice about progrémming would be
most helpful to you?" And this, presumably, is a question
wﬁich the cable operator, in which he or she could indicatse
tﬁe kinds of information related to programming‘they had
a felt need for.

And if you look at the responses to those, on
T-14, they are not all related to programming promotion,
by any means.

Q Which are not related to cable satellite?

A To cable satellite?

Q Cable Satellite Network.

A  The guestion is not referenced to Cable Satellits
it just says "As a cable operator". That includes all
possible carriage -- signals he might carry. The next

question, if you want to go to that one, relates to "What
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is' the single most difficult problem you face as a system
operator?" Again, there is no reference to satellite per
se, there,

And getting desired ﬁrogramming, choosing among
many sources of programming -- tha£ qould include distant
signal carriage -- getting subscfibers, which is a critical
issue for most cable systems; meét new market demands;
problems in promoting cable services; problems in prdmoting
individual programs dealing with networks; networks aff-aix
carriers;-program syndicators, et.cetera, and viewer com;
plaints and, finally, technical problems.

I dgn't see anything that inherently limits  that.
to satellite, nor do I see it in 8 6r 9.

Q Réally, not?
A No.

0 What else does 8 refer to?

A Well, it refers to programs,;period.

Q- Right. Cable.systems pick up programs?
A Yes.

Q From broadcast stations?

A Yes.,

Q Or they pick up broadcast stations?

A They pick up ~- people watch programs, they: don't
watch stations.

Q Of course. But what does a cable system pick up,
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a program or a station?
‘.A It picks up a station if it has the programs
it wants. |
Q Exactly. And when you talk about ways of intro-
ducing new programs, are you talking abéut over-the-air
television.broadcasts?
| A Yes.

Q Really?

A Sure.
Q Tell me how.
A Well, I mean, if a station wants to be carried,

for example, on a cable network, it might try to determine
what sorts of programs it could put on that could help
it be carried. T mean, that's conceivable.

Q Stations -~

A If a station wanted to be carried as a distant
signal on a large, multiple system operated network, fhey
might finé out, "Hey, look, what slot and programming" -=-
I think one example. of this I read recently is a situation
in Chicago, in a Chicago market, where a station went to =--

Q Doctor’ -=-

A -~ a station went to MTV type pngrammipg, music
television, and, thus, on that basis; was able.to make an
appeal that it should be carried on a cable system.

Q Doctor, when you talk about introducting a new
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1 program to a cable system operator, are you not talking
2 |l only abéut Cable Satellite Network?

3 A Well, what I've beeﬁ £rying to say is, I don't
4 think you would have to be only be talking about that. I
5 think this information could conceivably be useful to a

6 superstation.

7 Q Okay. What use of the information gathered in
8 response to question 6 or 9 did CBN make of it? Was it

9 || not solely related to the Cable Network?

10 A Certainly. CBN did use it for that purpose.

11 Q And that wés its purpose in designing the

12 || questionnaire?

13 | A Yes;

14 l o) Okay. Take a look at question 10 -- forgive  the
15 |l nitpicking, but there may be a ready explanation. The

16 total in the grouping is sonmewhat familiar, 99, which is
17 W a total of 29 and 68, obviously wrong, isn't it? And the
18 same thing in the nex£ category, Not)Familiar, the total
19 |l of 7 and 16 is listed as 24. 1Is there something that I'm
20 || not seeing here?

21 : A'A There's a mistake.

22 Q. Clear mistake, yes. And, again, I couldn't

23 quite accept the carelessness of thié, and in response
24 || to question 11, the total of 35 and 46 is 82?2 In any

25 || event, they are obvious --
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A As I look at them, there are some problems that
they are all 1s.
Q They are erroneously computed, right?
A There is an error of 1 in each of those, it
looks 1like.
Q Let me ask you,.look at question 11, full-time

versus part-time carriers of CBN programming, carry full
CBN schedule. The total listed here is 82. When they
carry a full schedule, are they all..under contract?.

A Not necéssarily.

- Q Oh, they can carry the full schedule without
being under contract?

A Yes,

Q Would you examine that footnote and explain it
to me, and this is not a hostile question, I simply don't
understand it.

A Well, I think ==~ as I interpret it, the footnote
simply means tha£ 48 percent, 48.8 pércent of the completed
survey group carried CBN programming ﬁart—time or not at
all, while 49.4 percent carried it full-time.

0 That's what it says. What's an asterisk doing
in a .category who respond they do not carry it full-time?
What's that 49.4 doing there?.

A I'm not certain about that. I think that the

problem here was the part-time versus not familiar. Tt
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was combined in some way.
Q It is quite confusing, 'isn't it? You don't
have an explanation for it.
A I don't have an explanation for that particular
breakdown. ‘ ‘
Q Turn to guestion 14. The preceding question, 13,

asks about the period of the day that the 700 Club and
Ross Bagley are carried. And question 14 asks, are these
programs ever pre-empted. What does pre-emption mean, in
this context? |

A In this coﬁtext, it means the possibility that
the cable operator would choose to put some other signal

into that particular channel on his system.

Q ﬁould that include systems that are under contrac

A Yes, yves.

Q Is it not the fact that you contract bars such
pre-emption?

A It depends on the negotiated contract with the

system. - The standard contract does, for obvious reasons,
but many systems either were not under contract or had the
option, which we agreed to, of pre-empting. -
Q- So you deviate from your standard contract?
, A Occasionally, yes. Everybody deviates from
standard contracts.

Q In the cable business?
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A Yes, and in the broadcasting business as well,
Q You, in your direct testimony -- strike that,
please.

Turn to question 23, cable operator reactions to
CBN contract, your 71 respondents. Was that the total

number of operators under contract?

A In this sample?

Q Yes.

A Yes,

Q In your direct testimony, you talked about the

advances that were made, or contributions made by CBN
Satellite Network to cable systems. You talked about 10

cents per subscriber for advertising?

A Yes,
Q And 10 cents for general promotion?
A Well, 10 cents to purchase spot availables that

they had on other networks, which was for promotion.

Q And that 10 cent limit is ﬁp to $10,000 for each
category?

A It's up to -— a possibility of 10 and 10 per
subscriber up to a max of $10,000.

Q For each?

A For each, ves.

0 Total of 207

A Yes,
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0 And that max did not apply to MSOs?

A That's true.

Q And is it just open=ended for.MSOs?

A I don't know that. I know there are some limits

Q You don't know what they are?.

A No, I don't know that.

Q And you don't consider this 10 and 10 payment to
cable systems?

A I cqnsider it more of a barter. They have to

give us something that they would normally, at least in the
case of the spot avails they have that normally would
generate revenues for, so they are giving us somethihg of
value. We are really trading them, in effect.

0 That's on --

A In other words, if they could derive revenue
from these spots from somebody else.

Q You compared that practice to what ESPN and CNN
were doing?

A~ CHNN -- yes. At that point, ESPN and CNN were
giving compensationlpér subscriber. They have since also
moved to some cooperative arrangements for advertising.

Q‘ CNN and ESPN and not claimants in this proceed- ]
ing for their cable satellite network; now is CBN Cable
Satellite Network a claimant, is that correct?
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A Well, CBN Satellite Network, as we've already
established, is owned by --

Q I un&erstand that, but it is not a éiaimant for
its cable satellite delivery system?

. MS. FORD: I would stipulate that for.the record.

' THE WITNESS: My point wasn't to say they were
qlaimants, my point was simply that =--
BY MR, SCHEINER:

Q In your direct testimony, you made reference
to Another Life, and is Another Life being syndicated? Did
you indicate that? |

A Yes.

0 In 19822

A Yes.
Q To which stations?
A Isn't that part of the exhibits here? Let me

just refer to that. I refer to Exhibit 7, the last 5 pages
or so of that exhibit.

Q - Okay. We'll get to that. Was it your testimony,
Dr. Clark, that the ‘contributions made in response to so-
licitations is a méasure of the.value of the program? 1Is
that your view?

A Yes.

Q Is it not the case £hat contributions are made

for a variety of reasons other than programs, and I will
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list them and I'd like you to indicate with respect to each
of them, whether you agree or disagree. Church functions
or activities. Agree?
MS. FORD: What was the queétion again?
MR. SCHEINER: Whether contributions are made,
in part, for reasons other'than an assessment or a judgment
as a value of the program.
MS. FORD: Contributions to a program.
MR. SCHEINER: In response to a solicitation,
and we're in agreeﬁent that church contributions is one,
correct? |
THE WITNESS: If you're asking me to agree that
churches solicit contributions and receive'contributions —
BY MR. SCHEINER:
Q Does PTL consider itself a church?
A PTL, as a matter of fact, does.
MR. ADAMS: It is a church.
MR. SCHEINER: ‘I'm sorry.
THE WITNESS: We do not.
BY MR. SCHEINER:
Q Let's be clear on something. Are you testifying
only on behalf of CBN?
A. No,
MS. FORD: No. He's testifying to all devotional

claimants, and he's trying to give you his particular
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knowledge.
MR; SCHEINER: Well, perhaps I was misled in that
Could you -- and this is addressed to counsel -- could you
furnish us with a description of the governance of PTL
and OTGH that we may examine in connectioﬁ with the preparaj
tion of our rebuttal testimony?
| CHAIRMAN BRENNAN: Do we need to discuss that

at this particular moment, Mr. Scheiner? Can't you pursue

MR. SCHEiNER: Will do.
BY MR. SCHEINER:
Q Do I have answer to the last question? Was the
answer affirmative?

MR, MIDLEN: You have not defined whether you

MR. ADAMS: Furthermore, to the extent that it
involves PTL, the questién might be one and the same.

MS, FORD: 1If you coqld just rephrase the ques-
tion and be specific, and I think the witness won't be so
confused.

BY MR. SCHEINER:

Q ‘Do you have difficulty with the question?

A I'm not sure whethe: you're_askiné me if I agree
to the fact that churches that solicit contributions are
given contributions.
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Q To support a church and not limited to the prograi
that the viewer is viewing.

A I don't know of any of these'programs that tell
the viewer, "We need your support for our chgrch". It's
always couched, as far as I know, in terms of "We need your
s upport in order to keep this program on the air".

Now what's inside that viewer's mind in terms of
what appeals to them is pretty difficult to say, but I
don't -- I've never heard anyone on PTL make an appeal for
the church, to.maihtain the church, nor have I, I don't
think, on Falwell. ﬁow you hear talk about helping to
build a college, but —-

Q Is that one reason why contributions are made?

A Yes, I think contributions have been made to

support educational institutions.

Q Are contributions also made to support overseas
ministries?

A I suspect that they are. I mean, I don't know
why people --
MS. FORD: If you don't know —--

THE WITNESS: I don't know why peoplé -- it would

be hard for me to say why people contribute. I know those |

appeals are made.
BY MR. SCHEINER:

Q Oh, appeals are made for that?
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Q And are appeals made with a promise of salvation

to the viewer?

A If they send in money, they are going to be
saved? ‘

Q- Yes.

A I've never heard such an appeal. I never have

heard that kind of appeal.

Q We established earlier that appeals are made.
25 percent of the coded responses in some category were
for improving one's health.

A That's what the study said..

Q Ali right., Your exhibit. That's what it said.

A That's right.

Q Appeals made to further the political, social
and economic positions espoused by the TV ministry?

A I don't know what that question means -- social,
political, economic pdsitions?

Q - Is it not the case that Reverend Falwell has
urged people to make contributions to further whatever

political views he has expressed?

A In the context of his‘religious program?
Q Yes.,

A I don't think he has.

Q Do you know?
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A I'm not =~ I can't say =- I don't watch every
single Falwell program, but I've never heard him make such
an appeal. His appeals -~ the éppeals I've heard him make
are always in terms of Liberty Eaptist qulgge, and the
specific kinds of projects that aré being undertaken.

Q Turn to Exhibit 4, please. On the right-hand
side of that page, there is a reference to Killing Our
Children. 'This is an award in 1984, am I not~corect, but
it was a program carried in 19832 .Did that refer to Xpose?

A I don't think the fact that the award was given
in '84 would say tha£ it was aired in '83.

Q I know, but I'm asking you} is it not the fact
that it was broadcast in '83?

A Well, it wasn't'broadcast on one particular date.
I'd have to ao some chécking to.give you a specific
response.

Q At the moment, you simply don:t know?

A - I know the program was produced in 1981-1982.

Q .Ask God was syndicated in 1984?

A Ask God was, yes. January of '84,

Q You made a reference in your direct.testimony to
Ask God as the highest rated program. Isn't that highest
r ated devotional program?

A Highest rated syndicated devotional program, yes,

and it was among the top three or four syndicated specials

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVENUE, N.W,
(202) 234-4433 . WASHINGTON, D.C. 20005




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

331

in 1983 and '84.

Q Tufn, please, to Exhibit 5. What is your
definition of large amounts of religious progrémming?

Do you regard 10 percent as a large amount?~\15 percent?
20 percent? I'1l1 withdraw that question.

A Yes.

0 I'll withdraw that question. pid you prepare
this exhibit?

A No, I didn't.

0] Do you kﬁow what standara was employed for the
reference of large amounts of religious programming?

A These are stations that have blocks of time
devoted to devotional programminé, on.avdaily basis.

Q I.understand that, Doctor. Now I'm asking you,
do you know how much whoever designed this exhibit consider
ed to be large amouhts?

A Well, without doing an analysis of the actual
program week, which is possible for each of these and would
be usefﬁl. actually, these are stationg that have identifie
themselves to the.national religious broadcasters, and are
known to us and to me by virtue of the fact that they carry
blocks of devotional programming daily. Some of them, as
I mentioned earlier, carry equusive devotional programming

Q Do you know how much time KXTX carries?

A About 30 percent.
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Q In your testimony, you said 35. What do you
base that on, that estimate?

A That estimate? On the block of time every morn-
ing, of at least two hours, plus the érime E?me airing of
the 700 Club, plus a Sunday morning slot of religious
programming and some weekepd fringe religious programming.

0 I will make one final stab at this. How much is
a large amount, Doctor? 10 percent? 15?2 20? You tell
me, if you know.

A Oh, i'll'give you what I consider to be a defi-
nition. I think any'station that carries a block of
feligious programming daily, other than at midnight. I'm
talking about in its day parfs, is carryiné a substantial
ambunt 6f religious programming.

Q Carry a half an hour, from 9:00 to 9:30, that
would be substantial, right? Is that the criterion that
was used in this exhibit?

A No, I think these stations all carried more than
half an hour. ' : -

Q But you don't know how much? .

A No, I have no idea. I do know, as I've said,
that CFC has 100 percent devotional, and several others’
here, KYFC in Kansas Cify, and several others.

Q Turn to Exhibit 6, pleaéef You made it clear.

earlier that you didn't prepare this exhibit.
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A That's correct.
Q Do you know the source of this exhibit?
A This is from the FCC records, and the second part

of it was ~-

Q Well, let's stay with this for a moment. I'll
get to the secénd part in just a moment. The caption says
Cable Carriage of Listed'Stations. Do you know whether,
indeed, this list from the FCC purports to show carriage?

A That is what I believe it purports to show.

Q What do YOu base that on?

A I basé it on the fact that thése systems have
asked for authorization to carry these stations one time
or another.

Q Let me advise you that, subject to possible ob-
jection from your counsel, thaf this list regpresents
notifications by cable systems of the intent to carry, but
do not reflect carriage. - In-light_of that and apparently
withoﬁt objection, and if I enlighten that, Doctor, this
is not a listing of cable carriage, islit, but a notifiéa-
tion of intent, which may. or may not be implemented?

A Yes, that's true, it may or may not be imple-
mented. One has to ask why would such aﬁ intenﬁ_be filed
if there was no intent to act‘on it.

Q I can suggest a variety of reasons. 1In any

event, we are in agreement that this is not a list of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVENUE, N.W.
(202) 234-4433 WASHINGTON, D.C. 20005




10
11
12
13
14
15
16
17
18
19
20
21
22
23
‘24

25

334

carriage, but an.expression of intent.

A Yesﬂ

Q You wanted to volunteer something on Revised
Exhibit 6. What did you want to tell me? .

A I don't have it before me. |

é (Handing document.)

A These represent systems that are airing the

distant signal of thg stations mentiohed.

Q. I thought we agreed that this was merely a
notification of registration rather than carriage. We're
in agreement on that, are we not? It has nothing to do
with carriage?

A Yes. Well, I wouldn;t say it has nothing to do
wi‘th carriage.

Q I'm sorry. That's clearly erroneous. It does
not reflect carriage.

A It certainly includes the systems that are

| carried. . In other words,.a system that is not in here —--

Q ° Very like could.

A So it is inclusive of the carriage systems. 1Is
is also inclusive of some systems which may nbt be darrying

Q. And we don't know how many of those systems thaé'
are not carrying are included in this list, do we?

A That's true.

Q So to the extent that it purports to reflect
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distantssignal carriage, we're in agreement that it is
inaccurate?

A We're not --_we're»nof certain to what extent
it is inaccurate.

0 True. 10, 20, 30, 40, 50 percent? We just don't
know, do we? But we do know that when it purports to show
carriage, it is inaccurate. - .

Turn, if you will, to Exhibit 7. " The first
program listed is Superbook Christmas Special.. That's a
one-time program, is it not? Let's pass over that. Let's
turn to USAM, which is reflected on the‘following sheets,
and Another Life.

My recollection is that in your direct testimony,

you indicated that Another Life, or was it USAM, was trend-

ing upwards at the time it was cancelled. Which one was

A USAM.

o} USAM was trending upwards. And what did you
base that on? |
A Weli, on two counts. First of all, the numbers,
the ratings were looking healthier.
What were the ratingsz2

o
A Market by market? I.don't have that.
Q You don't have it?

A

Whose ratings are you referring to? Nielsen?
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A Yes.
Q And that's what you're relying on, and they were

trending upward?

A In some markets, yes. But also the clearance -=-
Q Were they also trending down?
A But the clearance levels were also -- we were .

clearing more and more stations with the program. And in
that sense, it was growing. And as I mentioned earlier,
there's a kind of. a magic number. You need 65 percent of
the television households in order to make national spot
sales, so we're moviﬁg in that directidn, bu? I mean we
would have to look at these markets, Detrqit, Dallas,
Miiwaukee and‘so forth.

Q. And you would accept the Nielsen rating numbers
as a test of whether they were trending up or down, or
remaining constant? .

A Yes, I think we have to, bearing in mind that at
that time of the day all ratings are low

Q We made available to your counsel the ROSP report

the report on syndicated programs. Was that shared with

| you the last day or so?

A I didn't look at it. I knew that they had it.
Q The ROSP report, Volume I, February of '82. I
ask you to refer to it, Section 1, Households and Persons

Ranking Tables Ranked by Average Ratings, and ask you to
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refer to number. 1, the highest rated show. What is that?
A MASH,
Q And it's rating, in tﬁg right-hand column?
A 13.6. It's rating isll3.6.
Q And it's average rating.

A 14'

Q Would you turn to ‘USAM, which you will find very

close to the bottom of the liét, and tell me what that.
shows?

A First of all, I think it needs to be said that
MASH is a program that airs once a week for 30 minutes on
192 stations. So you're talking about two quarterhours
thét you are ﬁeasuring.

Now, when you get into a daily program, that's
BQ'minutes a day, you're suddenly talking about ten quarter
Hours. Criteria for any daily show is much tougher, and
the ratin§ people will tell you that the ratings are not
designed to measure daily programs because they don't give
you net weekly CUMs. They give you an average quarterhour
measurement for all 20 quarterhours.

Now, USAM ==

Q What's it's rank, incidentally?

A 251,

Q Out of how many?

A Out of 266. It's a 60-minute program a day. It
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was in 17 markets, which is 13 percent of the U.S., and
its rating was an average rating of half a rating point.
But this will not establish whetber it was trending upward.
The only way you can establish that is to loq% at the
metered markets and watch them week by week during the
?eriod the program was on. Then you can get some trend -
studies.

0 Are you suggesting that at this point it was =--

A I'm suggesting tpat that establishes what the
rating was in 16 mérkets, and it was measured for four =--
actually it was a 60;minute program, SO we mgasured for
four quarterhours. That's 20 ‘quarterhours a week. I'm-

suggesting that MASH was measured for two Quarterhours a

weék, unless it was stripped daily, and we don't know that.

|| Nobody Enows that without doing a lot more research.

Q You don't know whether MASH was stripped daily?

A It may have been, or it may not.. It probably
waé, but it would not have to have been. Some stations
could air it weekly.

Q éut we are clear that this half a point rating
was during the period when USAM was trending upwards?

A Was that for February?

Q '83.

A That was during the period when USAM was just

getting started.
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Q You made reference --

A I think you'd have to look at the July book, and
also, as I've said, monitor thésé metered markets where it
was, so you could get a weekly Perspective 02 what the
rating:trepds were, _

Q You made re#efence in your direct testimony to
animated programs. | |

A Yes,

Q What program were you talking about?

A There are actually two series. One is called
Superbook, which is 52 half-hours, 49 of whiqh -

Q I'm sorry -- I missed that.

A 52 ﬁalf-hours ~-.Superbook.

Q And who is the producer of that program?

A CBN produced that in conjunction with a Japanese
animation company called Taksimsto.=

Q And; what stations was it.sold to?

A That's part of an exhibit hére, I believe. It's
in 7. Well, that's the Superbook Christmas Special, but
there's another list which I could make reference to here,
Superbook has been sold =--

’Q I'm sorry. That's tﬁe one-timé Christmas Special
that we talked about earlier?

A Yes, but I'm talking about a 26-episode series

now, that's been sold --
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Q May I ask what you're reading from?

A I'm reading from an internal document I have herel
It's been sold in Minneapolis, S;. Louis, Indianapolis,
Kansas City, Green Bay, Bloomington, Mt. Vernon, Nantucket,

~

Lima, Ohio and Red Lion, Eennsylvahia.

Q When was it so0ld?
A It was sold in 1982. .
Q And broadcast by stations in those markets during|

that period?

A Yes..

Q And that wés 26 episodes?

A 26 episodes. There are 26 more episodes in this
se?ies which ﬁave subsequently been sold, in these and
other stations.

Q In 1982,

A No, subsequently.

Q And was that sold or bartered?

A . These —--

Q The 26 in '82 that we're talking about.

A This document, which I did not prepare, indicates
tha£ they were sold for cash, in each of these markets.

Q You made reference to a program in your direct
testimony,: a program called Teddy Bear. What is that .
program? It is unfamiliar to us.

A It is children's animated special about teddy
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bears. That's about all I can tell you about it.
0 Was that a one-time show?
A Yes.

0 And where was that -- was that show sold?

A It was syndicatgd. I didn't understand --.

) Did it appear in syndication?

A Yes, it did.

Q In what year?

A I don't knéw that. '82 or '83.

Q But that's not one of your programs? -

A No, that's not our program. I just was ailuding

to that as an example.

Q You made the point that UHF is underrepresented
in Nielsen -

A Diary data.

Q -- diary data. What is the basis for that state-
ment?

A The basis for that statement is the well estab-
lished observation that when mete;s are installed in a.
market, the share of audience that are actually watching
UHF stations proves to be greater than it was when there

were only diaries being kept in those markets.

Q Is -that also true of VHF stations? You get highe

ratings for VHF stations in a metered market than you do

in a diary market?
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A It could be, but I'm not familiar with that
pbssibility.' Usually these are tﬁe stations that have
been in the market a long time, people are used to tuning
to them habitually. They are the net.affiliates, and for
that reason, their call letters are known, their numbers
a;re known, their channei numbers are much more easily -
recalled by diary keepers.

Q This well known fact which you claim is well

documented, what documentatidn-are-you relying on?~

A The: - experiénce we've had with our --

0 Doctor, is.there any documentation?

A Yes, there is documentation on this.

Q Will you refer me to it?

A I could refer you to it. Our own experience has

been in markets where we have UHF stations, once the market
is metered, the audiences for our stations, the daily CUMs
the wéekly CUMs have increased significantly. I can tell
you specifically this has been the case in Boston.

0 Assuming that there is such an underrepresenta?
tion, would not secular programs carried on UHF stations
suffér a similar fate?

A Yes.

MR. SCHEIﬁER: Could I have five minutes, Mr.
Chairmgn?

CHAIRMAN BRENNAN: Off the record.
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(Discussion off the record.)
CHAIRMAN BRENNAN: Back on the record.
MR. SCHEINER: That;s:all I have.
CHAIRMAN BRENNAN: Mr; Solomon?
CROSS—~EXAMINATION
BY MR. SOLOMOﬁE
0 Dr. Clark, I'm David Solomon._ I represent
National Association of Broadcasters. I have just a few
questions for you.
I'd like to have marked for identification as
1982 NAB Exhibit Number 1, a one-page excerpt from Cable-
Vision magazine dated December, 1982.
| (Whereupon, the document was
marked NAB Exhibit No. 2 for
identification.)
Could you take a few minutes and read the bottom
half of the page there.
CHAIRMAN BRENNAN: Mr, Solomo?, does CRT get a
chance to respond to this ad?
(Laughter.)
BY MR. SOLOMON:

Q Dr. Clark, have you had a chance to review the

| part labeled Advertisement that's headlined CBN Cable On

Target: Why pay for programming and benefits you can get
free?

A  Yes.
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Q Do you know what this is?

A Are you asking me if I'm familiar with this ad?
Have I seen it before?: |

Q Have you seen it before?

A No, I haven't.

Q It appears to be an advertisement placed by CBN
network, is that correct?

A Yes,.that's correct.

Q It's correct that it appears, or is it an ad
rlaced by CBN?

.A It appears to be, and I'm quite certain it is.

Q Could you tell me what the headline -- in your
Viéw, what thé headline CBN Cable On Target: Why pay for
prbgramming and benefits you can get for free, means?

A The thrust of the headline is related to the

copy, which seems to indicate that the program, the carriag

of CBN cable will be less costly than the carriage of other

signals.
Q By other signals, you mean distant signals?
A Yes.

Q Dr. Clark, has CBN, PTL or OTGH been explicitly
authorized by any other copyright owners besides CBN, PTL

and OTGH to represent them in this proceeding?

MS. FORD: Could you explain what you mean? I'm

not quite sure I understand the question.
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MR, SOLOMON: Let me repeat it. I'd like to
know. Maybe it is properly addressed to.counsel,

CHAIRMAN BRENNAN: i #hink‘it'is.

MR. SOLOMON: Do the Devotional Claimants repre-
sent any other -- have they been ekplicitly authorized to
iepresent any other owners of devotional programs other -
than OTGH, PTL and CBN? |

MS. FORD: : I'm not quite sure I understand
the question because we are representing all Devotional
claimants.

MR. SOLOMON: Have any other besides those three
explicitly.authorized you to represent them?

| MS..FORD: In Phase I?

MR. SOLOMON: ih the proceeding. Start with
Phase I if you like.

MS. FORD: Not to my knowledge.

MR. SOLOMON: In Phase II?

MS. FORD: Not té my knowledge.

MR. SOLOMON: I have no further questions. Thank
you very much.

CHAIRMAN BRENNAN: Thank you, Mr. Solomon. Ms.
Ford?

REDIRECT EXAMINATION

BY MS. FORD:

Q  In cross—examination by Mr. Scheiner, you had
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mentidned that starting around 1981 and 1982, CBN, in
particular, had begun to change its format, so to speak,
of its 700 Club, and Mr. Scheinér had characterized it as
secularizing, you characterized it -- I forget how you
characterized it, but they brought in other kinds of pro-
gramming other than just religious programming.

Would you consider this to be =-- also, I believe
I heard you say that it was intending to reach a broad
b ase audience.

Do you believe th;t this would represent a change
circumstance or chanéed case for 1980 =-- between 1980 and
1982, for these religious broadcasters such as CBN?

A Let me clarify your question. Are we talking

~

about the devotional programs, namely, 700 Club?

Q Specifically, right now, yes.

A I think the change would be a broader appeél for
the pfogram._ .

Q One thing I wasn't quite sure of and I'm not sure
it came across, the 700 Club that's shown on the cable
system, is that the same 700 Club that's syndicated to
broédcast stations?

A Yes. The only variatioﬁ in that procedure is
that in some broadcast stations, only 60 minutes of the
program is shown; in others, the full 90-minute version is
shoﬁn. Approximatély 115 of those stations are live every
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day, so it would be identical with what was on cable.

Q You mentioned earlier that these I should say
Devotional Claimants' Exhibit 2 and Devotional Claimants'
Exhibit 3 were not specifically deéighed for this proceed-
ing?

A That's correct.

Q Do you have any idea why there would be a motive

to skew results in these proceedings?

A You mean related to this proceeding?
Q Related to tnis proceeding or any other one.
A No.

Q Let's look at Exhibit 2, Devotional Claimants'
Exhibit 2. I believe that Mr. Scheiner had elicited a
response from you that some of the questions were confusing
or possibly biased.

A Let me just comment that every questionnaire
has response bias built into it. It is impossible to write
a questionnaire without -- that's tétally free of response
bias. By that I mean the more you disélose in a guestion-
naire of what you are trying.to find, the more you begin.
to lead the respondents. So the further you get into a
questionpaire, the more of that you. have...

Q What was particular;y troubling to Mr. Scheiner
in the cable television viewers survey was number 9, how

familia: are you with CBN, Christian Broadcast Network, I
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believe, and you testified that some bias may come from
questioq 9.

My gquestion to you'is -

A What I tried to say theré iS)‘in the general
population, we only included in the additional questions,
ﬁp thfough 16, those who séid they were familiar. Those
who were unfamiliar in the general population were not
asked the remaining questions.

So to the extent that the people who were include
in the following questions were familiar with CBN, you have
the bias that they kﬁow who CBN is. But you couldn't ask
the questions unless they did. The questions wouldn't
make any sense. |

Q According to this survey -- strike that. >

| In your testimony this morning, I believe that
you -- and correct me if I'm wrong -- that two of the
questions.that you referred to as beipg salient to this
particular proceeding were questions number 3 and 7. Do
these questions appear 5efore question number 9, the allege
bias producing question?

A Obviously they do, yes.

Q‘ I believe also that you had testified that
Devotional Claimants' Exhibit 3, you believe, demonstrated
—-- again, I don't want to put words in your mouth -- some

bénefit to cable, according to the managers themselves, som
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benefit to these managers of religious programming, and
you aéreed it could be from cable satellite or from distant
signal, it was.not made clear, Is that fairly accurate?

A Yes, I think that's true; but I do think these
managers would be much more likely to know the difference
if thét was called to their attention, unlike a viewer. -

| Q As far as PTL -- to your persqnal knowledge, if
you had personal knowledge of PTL, PTL and 700 Club are
those programs being on cable satellite or distant signal,
the programs themselves? Are they different?

A No.

MS. FORD: 1I'd like to identify for the record
Devotional Claimants' Exnibit 9, which is called Cablegram.
It is a promotional piece from the Cablevision of Charlotte
system.

(Whereupon, the document was
marked Devotional Claimants'
Exhibit No. 9 for identificati

MR. SCHEINER: May I ask if this is -- what does
this purport address that was raised in the cross-examinati
of Dr. Clark?

MS. FORD: It purports to address the allegations
the quéstioning of this particular study which dealt with
benefit to cable operators. There were questions raised
as to whether or not this indeed reflected benefit to
cable operators.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVENUE, N.W,

On. )

(202) 234-4433 WASHINGTON, D.C. 20005



50

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

home, beginning with classic films, comedy exclusives,

standing educational documentaries, new, facts and figures,

350

MR. SCHEINER: Mr. Chairman, it may or may not

be appropriate by way of rebuttal, but it is most certainly)

in my view, not appropriate by Qay of redirect.
CHAIRMAN BRENNAN:. I Qili poll the Commissioners,
{The Commissioners weré polled.)
CHAIRMAN BRENNAN: The objection is overruled.
BY MS. FORD:
Q Could you review the exhibit which has been
identified for the record as Devotional Exhibit 9.
A This is a'Cablegram, as it is called, from the
Cablevision of Charlétte, in which they are appealing to
residents of Charlotte who do not have cable service, and

they list eight advantages to having cable service in the -
shows on art, drama, music spectaculars, Quality, out—

religious and inspirational programs.

These are the different éppeals that théy are
making, program appeals for subscription in cable televisio
and I think this is a piece of evidence to sub;tantiate
again the fact that people in the cable indusﬁry, in promot
ing their service, see religious and inspirational programsj
among others, as one of the advantages.of their programming

MS. FORD: 1I'd like to move Devotional Exhibit
9 into evidence. |
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CHAIRMAN BRENNAN: In accordance with the previou
ruling, it will be received.

(Whereupon, Devotional Exhibit
No. 9 was received in evidence

MS. FORD: I have no further questions.

CHAIRMAN BRENNAN: Mr. Solomon?

MR. SOLOMON: Mr. Chairman, I'd like to move
NAB Exhibit Number 1 into evidence.

CHAIRMAN BRENNAN: It will be received.
(Whereupon, NAB Exhibit‘No. 1
was received in evidence.)

CHAIRMAN BRENNAN: Thank you, Dr. Clark, for your
appearance and your testimony, which has pfoved to be a
lohg day for everyone concerned.

(Whereupon, the witness was excused.)

I also wish to thank the Reporter for her
customary endurance and f£ine work.

This concludes the Phase I direct case. We will
have the SIN presentation tomorrow in fhe Commodity Futures
Trading Commission room.

(Whereupon, at 6:20 p.m., the hearing in the
matter of CRT Docket 83-1 was adjourned, to reconvene

Wednesday, July 25, 1984, at 10:00 a.m.)
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